Personal, Private, and Confidential

Monday, the 24" ol October, 2022 CL.

The Director-General (for attention of; the Assessor, of the RPI Act-Development Asscssiment
Division),

Department of State Development, Infrastructure, Local Government and Planning,

The Head Oflice of the Department,

Level-No, [3/No. | William Street,

BRISBANL, QLD, 1000.

re: a proposed public notice-, published, at page-No. 39, of the edition of the 7ownsville
Bulletirnewspaper, of Thursday, the 20" of October, 2022, as regards, a purportedly made,
public notification, under, Section-No. 35, of the Regional Planming Interests Act 2014 (Qld)
[the RPI Act], and, Regulation-No. 13, of Part 5, of the Regional Planning Interests Regulation
2014 (QId), in relation to, the application-of the last 20" of July and with the Application-No.
RP122/027, by the applicant, Ravenswood Gold (ABN 8863727309), for a regional interests
development approval, to be granted under Section-No, 53, of the RPI Act, for, resource
activity/ mining activities, associated with the so-called Ravenswood Gold Mine-project, and
seemingly related matters.

Dear sir-or ma’am,

I enter, only upon a conditional appearance, i.¢. (as they say) on the papers, herein, and, in
relation (o, the matter of the above mentoned, proposed, public notlication-under the RPI
Act, and that is (o say, cffectively denying then, that there might, in any event, be seen o be,
any matter, validly put aloot, in the public arena, by that, said, proposed notilication.
Morcover, it would be my view then, (o the very elfect ol that, in light of such facts-or the said

apparent state of alfairs then, the whole of, the said proposed application (of 20/07/22), by the
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(and/or confused)' one sentence-paragraph then, m-about the middle ol-page-No. 4, ol the so-

called RPI Act Statutory Guidelme 06711, which rcads;

“The closing day is the day alter the notilication period which must be at least 15

business days, calculated [rom the day alter the day the notice 1s first published.”;

you see?

I mean, really, in order (o giving, only good advice, 1.e. i accordance with the very substantive
content of the primary enactment, of the RPI Act, not (o mention, the said regulations, made
thereunder (hen, the said portion, of the said proposed Statutory Guideline 00714, most

probably, would have better read, as more, something hike;

“The closing day 1s the day alter the notilication period. The notification period must
be at least 15 business days, calculated from the day alier the day the notice s [ist

published.”; or;

al any rate, (that sort of thing, is really, all, that the said proposed Statutory Guideline 00714,
could reasonably have been taken, like I say’, in the very context ol, the parent legislation ete.’,

to have actually been intended-by the very legislator then-to have been meant to denote.

Now, whilst, there were, possible exceptions noted-albeit more as kind ol isolated instances ol
mere obiter dicta then, m the scemingly leading High Court case, in pont, ol Forrest & Forrest
Py Lidd v Wilson |2017) HHCA 30; 262 CLR 510 (hereinalter, referred to, as Forres), insofar
as, that, reference, was made, at paragraph-No, 74, therein, (o wherein, there nught just appear,
an express provision... m relation fto the conscquences ol non-compliance with the

requirements of an Act preliminary to the exercise of an adiministrator’s powers thereunder’,

"and, see then, c.g. clause-(k), ol subsection-(3), Section-No. 4, ol the LSA.
" and, morcover, as I'll go on Lo explain-or just examine {i.c. in terms of, the seemingly most appropriate-or ouly
valid-statutory interpretation, thereol then)-in greater detail, presently, below, herei, then. ...
" and, see further, e.g Section-No. 37; and; Division 1, ol Part 4; of the SIA.
" and, obviously then, in sort of harking back, ¢.g. at paragraph-No. 61 ete. in Forrest then, Lo the very extract, oul
of paragraph-[91], of the joint judgment, in the casc of, Project Blue Sky I v Australian Broadeasting Authority
[1998] HCA 28; 194 CLR 345, wherein, the judges (.e. M'Hugh, Gummow, Kirhy and Hayne ]], of the High
Court, then) said;
"An act done in breach of a condition regulating the exercise of a statutory power is not necessarily invalid
and of no effect. Whether it 1s depends upon whether there can be discerned a legislative purpose (o
imvalidate any act that [ails to comply with the condition. The existence ol the purpose is ascertaned by
relerence (o the language of the statute, its subject matter and objects, and the consequences lor the
partics ol holding void every act done in breach ol the condition. Unfortunately, a [inding of purpose or
no purpose in this context often rellects a conlestable judgment ... There 1s no decisive rule that can be
applied; there is not even a ranking of relevant [actors or categories Lo give guidance on the issue. (i.c.
with (he red underlines, added, herein, for particular emphasis, and, the one [ootnole, omitled then)”.
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however, the majority (i.e. of Kielel CJ, Bell, Gageler and Keane JJ), immediately went on, in
the joint judgment, in Forrest, (hen, Lo add, to the elfect of that, the terms, ol the very said
express provisions, themsclves, were an indication that matters of non-compliance with the Act
ouftside the scope of such said express provisions were fatal to the validity of the proposed
exercising ol the statutory power-to [inally decide the application in question then’, which, as Il
go on Lo explain, would, despite, the sort of temptation, that an overly zealous kind of
admstrator, might, at first, sort ol prima facie, like to see, the very terms ol Scction-No. 36, of
the RPI Act, perhaps, or, as il then, designed to be utilised lor’, well, as I was about to say then,
the situation, herein, in many respects, is apparcntly, only quite analogous with, those of the

said case ol Forrest.

But [irst, let’s start with-or go back to then, the very details, ol the apparent defect, intimatec

towards, above, herein, already, and, that, would be to allude to, how, whilst the requirement

" and, the said judges, went on, at paragraphs-No. 74-and-No, 75, in Forrest, then, to distinguish the pertiment
lerms, of the said express provisions, ol the Mg Act 1978 (WA), saying [urther, that;

“Section 75(6)(b) allowed the Minister to grant or refuse a mining lease notwithstanding an applicant's
non-compliance in all respects with the provisions ol the Act. It did not manilest an intention that any
and all non-compliance with Section 75(6)(b) allowed the Minister (o grant or refuse a mining lease
notwithstandmg an applicant’s non-compliance in all respects with the provisions ol the Act, It did not
manifest an intention (hat any and all non-compliance with the provisions of the Act regarding
applications for mining leases could be disregarded when the Mmister delermined whether to grant a
lease. In particular, it did not purport to allow (he Minister to make a grant where the warden had lailed
to comply with the Act, as, lor example, by proceeding (o a hearing under s 75(4) contrary to the
requirements of s 75(4a).”; morcover;

“Section 116(2) was nol cast m terms which were apl lo conler indefeasibility of title in respeet of any
non-comphiance with the requirements ol the Act. Unlike 5 75(6)(b), s 116(2) dicd not speak of a want ol
‘compliance” with the provisions of the Act, bul of "informality or irregularity” in the application or
proceedings. "Informality" means a want of legal [orm as distinet [rom a want ol legal substance
"irvegularity” relers to a lack ol regularity in the method or manner in which a power is exercised 46: it is a
term used n deliberale contrast to an act beyond power, The [ailure of the warden (o observe the
requireiment ol s 75(da) cannol [airly be deseribed as an "inlormality or irregularity m the application or in
the proceedings previous to the grant” of the mining lease. (i.e. with the red underlines added, lor
particular note, herein, then)”. ...
" and, what is more then, whilst I note, how (he majority, at paragrapli-No. 79, of (he said joint judgment, in
Lorrest, distinguished the case of Parisicnne Basket Shoes Ply Lidl v Whyte (1938) 59 CLR 369 (at 391), ie. as
relied upon, by President M Lure, in the Western Australia-Court of Appeal-proceedings, appealed [rom, then,
well, as I say, as I'll go on o explaim, with legal argument, around the statutory interpretation-or very ordiary
meaniig (in coulext) then-of the provisions of, c.g. clause-(a), of subsection-(2), ol Section-No. 36, of the RPI Act,
m particular then, that matler-or the very legal principles alluded to in (or, as il established then, by) the said case
ol Partsienne Basket Shoes Pty Lid v Whyte, would indeed, only scem to be, further distinguished, herein, insofar
as, that, the said discretion, granted Lo the cliuef executive, under (he said elause-(a), ol subsection-(2), ol Section-
No. 36, ol the RPI Act, would not appear (o be, one that extends to, a case wherein, there has been a kind of
truncated notice period-and therefore a defective notice (i.e, in comparison with the terms of Section-No, 35, ol
the RPI Act then), and/or, as appears (o only be the case, herein, then, public notification has been required,
pursuant Lo, clause-(a), ol subsection-(2), ol Section-No. 34, of the RPI Act, morcover, where (here’s been, no
subsequent grant of, an evemption, inder subsection-(3), thereol, you see? ...
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thercol, the closimg day must be a day that is alicr the end of the notification period "', on my
calculations”, i.e. with the said proposed public notice, only published on, Thursday, the last
20" of October, and, the count-for the notilication period (itself) then-beginning on, Friday, the
last 21" of October, and then, the very tenth business day, thereof, falling on the next 10" of
November, moreover, the very statutorily required elosing day , would then, only be, on-or
aller-the very next day, ol the next 11" ol November, well, the said proposed notlication,
purports to only see, a kind of cut-oll4.e. ol the very purportedly allowed period (supposedly
allowed, for submissions to be lodged, with yourself then), falling, one whole day, short of, the
statutorily prescribed minimum-(as 1 say) mandatorily required by the said legislative provisions

then, you sce P

Now, wiﬁlsl, prima [acie, it might scem somewhat trite of me, (o simply cite, e.g. the case of
Scurr v, Brisbane City Council (1973) 133 CLR 242, in order to pointing oul, how, despite the
dilference, being only the one day, out of [iltcen-or (really then) sixteen or seventeen-business
days, more strict compliance, with statutory provisions, providing for public notifications, ought
Lo be observed, well, I note that, e.g. it was only, with later legislative developments, i.c.
explicitly providing lor a power to excuse non-compliance, that introduced”, the very concept
ol substantial compliance, which so subsequently allowed for, departure [rom, such a laudable
common law kind ol principle”, however, in my view"”, well, things might only rightly be scen,
to have kind ol gone, [ull circle, now, and that is (o say, whilst, the RPI Act, preceded the very
current Planning and Environment Court Act 2016 (Qld) [PEC Act], so that, for all intents and
purposcs, the general declaratory jurisdiction, provided for the Planning and Environment
Court (the P&E Court), m Division 3, of Part 2, thercin, would” be only seen as, a kind of

unnecessary adjnet, given that, the specific provisions, ol Section-No. 78, of the RPI Act,

" all, of which, T hasten to add, or what it might just be worth then, accords with, the ordinary meaning of, the very
general requirements, in the introduction (o, and what is more, the clause-(a), ol subsection-(1), of Section-No, 38,
ol the AIA.

1., with the said proposed public notilication, herein, having been only published on the very 20" of Oclober,
2022,

“albeit, in the wake o, things like, the case ol Day v. Pinglen Pty. Lid. (1981) 148 C.L.R., which was later
proposed lo be relied upon, m applying the then amended Section-No. 22D, ol (he City of Brisbane Town
Planning Act 1964-1980 (QId), m the case ol Ridgeood Development Pty Lid v Brishane City Council |1984)
QSCFC 115,

7 and see, e.g. then, the said case of Ridgewood Development Pty Lid v Brishane City Council |1984) QSCFC
115, s

" and see, e.g. then, the scemingly pertinent case law, and related legislative developments, kind of running in
tandem then, over time, as discussed, in the very Endnotes, set down, below, herein. ...

" Le. in light of, the particular empowering provisions, ol Section-No. 7, ol the PEC Act, which generally provide
lor, an original sort of jurisdiction, of the P& Court, saying (hal, it has jurisdiction given to it under any Act (each

an enabling Act). ...
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already existed, then, and what is more, notwithstanding then, the prima [acie, maybe,

seemingly very broad, albeit, only so hterally read then, provisions ol, subsection-(2), ol the said

Section-No, 78, nor even, similarly, those of, the very Section-No. 32, ol the PIEC Acl, well, to

the contrary, in the modern context, the ordmary meanimg; ol such provisions, would not seemn,

to extend to, the very excusing-or what -have-you-ol non-compliance (or the like) with statutory

requirements to publicly notily proposed actions ol proponents ol developments, and, msolar

as, that state ol aflairs-or very legislative policy then, would seem (o be so evident, [rom the

pertinent extrinsic materral’, I would reler you (o

L,

firstly, the very context of, things like, subsections-(2), ol Scctions-No. 30-No. 33-No.
34-and even-No. 38, ol the RPI Ac(”, moreover, the delinition of the very (erms, ol
prescribed time frame, sct down in the Schedule 1-Dictionary, to the RPI Act, which
literally provides that, such mean...the time lramne prescribed under a regulation lor the

matter concerned; and, naturally then,

how, wlilst, Regulation-No. 20, in the regulations, provides that, lor the said Schedule
1-Dictionary delinition, of the said terms, ol prescribed time frame, the time frame
prescribed lor a matter mentioned in a provision of the RP1 Act stated m... column 1,
ol the lilth schedule, (o the regulations, rs the tnne frame stated opposite, m the
colunmn 2, ol the said Schedule 5, to the regulations, whereas, whilst Section-No. 35, ol
the RPI Act, 1s not mentioned, at all, therein, the only references, in the said first
column, in the filth schedule, (o the regulations, ol matters, falling under, the said
Division 4, ol Part 3, ol the RPI Act, are to, those ol, clause-(b), of subsection-(2), of
Scetion-No. 34, and, subscction-(2), of Section-No. 38; both, ol which, I hasten to add;
have nothing (o do with, the said iftcen business days ele., prescribed by, the said; sub-
regulation-(3), of Regulation-No. 13; and; clause-(a), ol subsection-(1), and subclause-
(i), of clause-(b), of subscction-(2), and, subscction-(4), ol Section-No., 35; ol the RPI
Act; lor the making of written submissions-upon a notifiable assessment application

(once 1l has been publicly notified then); and;

* and see, e.g Scctions-No. 14A-and-No. 14B, ol the AIA. ...

el also, subsection-(1), of Section -No. 41, subsections-{3)-and-(6), ol Section-No. 42, subscetion-(1), ol Section-
No. 44, subscetion-(6), ol Section-No. 51, subsection-(1), ol Section-No. 52, and even, subscction-(1}, ol Section-
No. 47, of the RPI Act, then. ...
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whal 1s more (hen, it’s clear, from the said pertinent extransic material, that the relerences, (o
tiune frames, were always, intended to be, separate [rom, the very matter of, the length ol the
public notilication period, being now required-under the said provisions of the RPI Act etc.,

isolar as, that;

3. c.g. wherein, at page-No. 23, ol the Report No. 35 (ol March 2014), by the then State
Development, Infrastructure and Industry Committee, upon its mquiry into the

Regional Planning Interests Bill 2013, the commitice said;

“Lack of detal

Almost withoul exception, submitlers maintained that they were unable to
properly critique the proposed assessment [ramework because ol considerable
uncertainty about how it would work in practice due to a lack ol detail in the
Bill. For example, Samgris Resources Pty Lid, submitted that ‘the Bill contains
few details regarding the application requirements [or the [regional interests
authority], such as who will assess the application, criteria for assessing the
application, and tmelrames [or assessment and decision on the application’.
Metro Coal identified [urther missing details such as which applications will be
notifiable, the notilication methods and periods, and the [ees payable under the

proposed Act. (foomoltes omitted, herein, then)”; moreover;
at pages-No. 39-and-No. 40, ol its said Report-No. 35, the said committee, provided;
“Timelrames

The lack of timelrames lor an assessment application in the Bill was drawn to
the conumiltee’s attention by a number of submitters. As an example there are
no time limits lor the chiel executive to decide an assessment application or to
reler an application (o an assessing agency or to grant a request for an
exemption [rom notilications or to issuc a regional interests authority. The
presence of timelrames creates greater certainty for project proponents and
landholders and may provide some investment certainty, As APPEA stated in
its supplementary submission, timeframes ‘would be highly valued by industry’.

QMDC recommended specitying timeframes for cach of the steps in the
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[urthermore;

asscssment process. Potentially, rights could [low as a result ol a decision that 1s

nol made within time.

The Deputy Premier has advised the committee that assessment and decision
timeframes ‘would provide greater certainty for all stakeholders and should be
included in the RPI Regulation’. The commiitice is pleased that stakeholders’

concerns have been addressed.
Recommendation 15

The commillee recommends assessiment and decision timelrames be included

in the Bill or the regulation.
Other timelrames in the Bill appear somewhat unworkable, For example:

o Public notification is generally required (o commence within 20 business days
ol lodgement of an application but the chiel executive may take some or all of
this time to make a decision whether (o grant an exemption [rom notification.
Potentially, the failure to notily provisions could come into play belore, or soon

aller, a decision on an exemption is made.

e Public notification may be required under a requirement notice but some or
all of the time available to undertake notilication (20 business days unless a
longer period is decided by the chiel executive) may be taken by the assessor
preparing a requirement notice and possibly by the chiel executive giving the
assessing agency for the application a copy ol the application. It is possible that a
requirement notice may be issued after the initial 20 business day period,

thereby potentially invoking [ailure to notily provisions i clause 36
Recommendation 16

The committee recommends the Bill be amended (o resolve the apparent
inconsistency between clauses 35, 36, 41 and 4. (again, [oomotes omitted)™;

and;

A. sece e.g at; pages-No. 3-No. 4-and-No. 7, ol the Submission No. 13 (of 17/01/14),

lodged by Bandanna Energy, in the said committee’s said inquiry; and especially; at
8 8

page-No. 7, ol the Submission No. 44 (of 17/01/14), therein, by Arrow Energy; and
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what 1s more; at page 10, of the Submission-No. 67 (ol 20/01/14), by Metrocoal, which

said;

“T'here has been a demonstrated intent [rom the Government to reduce
backlogs and expedite approvals to enable certamty for operators and investors.
In a statement made by the Honourable Andrew Cripps, Minister [or Natural

Resources and Mines, in October 2013 it was emphasised that:

“Queensland has world-class resources, so il is important we continue to make
the business and administration of mining simpler [or the benelit ol investors

and future employees.

..the Newman Government’s reforms are already delivering [aster and more

clficient approval timelrames for the resources sector”

As the Bill is currendy drafted there is large amount of discretion to request
further information, require notification and require consideration of public
submussions. None ol these steps have any statutory timelrames which would
limit the discretion ol the assessor. All these features coupled with a lack of hard
and [ast umeframes pave a road that leads away [rom the progress Minister
Cripps 1s highlighting above, and instead represents a return to the ‘bad old

days’ where years would be required (o secure approvals.”; and;

additionally, see e.g. al page -No. 2, ol the Supplementary Submission-No. 077 (of 24/02/141)
by Samgris Resources Pty Ltd, wherein, it was submitted-and (likewise) subsequently so

particularly noted by the committee (in its said report) then;
“Key 1ssues that will delay our exploration on this project are:

e the Bill contains few details regarding the application requirements for the
RIA, such as who will assess the application, criteria [or assessing the

application, and timeframes for the assessment and decision on the application.

e (he Bill requires public notice ol the application, and also includes appeal

rights for land owners and broadly worded “allected land owners”.

e (he relevant department will not be subject to any statutory timeframe lor
deciding our application, so it will not be possible (o forward plan our allocation

ol capital or deployment of equipment and manpower.
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Even in the scenario where amendments are made (o these exemptions that
make them applicable (o our operations, these exemptions would only mitigate
immediate impacts to the exploration phase ol our operations. Should the
decision be made to advance (o the production phase it is clear (hat we would

be required to obtain an RIA.”; morcover;

al page-No. 3, ol the attachment, (o Director-General, David Edwards’ letter (rel: OTUT14/907),
ol the 3" of February, 20141, to Mr. David Gibson MP, the then Chair of the then State
Development, Infrastructure and Industry Commiitice, wherein, the then department

submitted;
“3. Assessmenl process and timeframes

Concern that the Bill introduces additional notification requirements lor

resource projects.

Notfication ol an application provides a (ransparent [orum through which (o
obtam leedback so that an assessor can understand the views and expectations
ol the local community and give consideration (o these views when deciding

whether to approve or reluse an application.

T'o manage red tape, the Bill gives the chiel executive the ability to exempt an
application from the notification process if they are satislied (here has been
sullicient notification already undertaken [or the activity under another Act or

law,

Submutters, particularly the resource sector, expressed concerns about the lack
of ttmeframes i the Bill tor the government to adhere to i granting a Regronal

Intcrests Authority.

The Queensland Govermment is committed to lacilitating economic
opportunitics for the State, reducing red tape and making timely decisions aboult
development proposals.
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Consequently, it was not considered necessary to set arbitrary timeframes for

the considermg ol these projects.”; and;

well, in case you're, maybe, just sort of wondering, as to, exactly why, all this extrinsic material,

pertaiing to the meaning ol the very said terms ol tme frames, might be necessary, e.g. then,

as the discussion, about the then new clause-No. 72B”, of the “Regional Planning
Interests Bill 2013 (the Bill)”, at page-No. 106, ol the supplementary explanatory notes-
to the Bill?, indicates”, the processes of the Planning and Environment Court (the P&E
Court), provided l[or under the RPI Act, where always, kind of mtrinsically tied in with,
the very constituting enactments, ol the P& Court, itself, albeit, as then set down,
under the now repealed so-called Sustamable Planning Act 2009 (Qld), morcover,
now, nolwithstanding even, the seemingly broad-and almost all encompassing then-
provisions, of Section-No. 37, of the Planmng and Environment Court Act 2016 (Qld)
[the PEC Act], which-as I canvass in the very Endnotes (herein)-have a long, and
somewhat convoluted then, listory, ol technical amendments, for, well, the telling
points, seem (o be, al pages-No. 23-and-No. 24, in the very explanatory notes 1o the
“Planning and Environment Court Bill 20157, tabled by the Hon. Ms. Jackic Trad
MP (on 12/11/15 then), wherem, it was indicated, how, in light of certain developments
mn the case law”, the said Section-No. 37, ol the PEC Act, was being introduced, in
order to, kind of updating, the P& Court’s powers, and, as the said explanatory notes

provided then;

“The mtent is to include other matters that may not otherwise by valid, for
example, imelrames (hat have not been complied with, fees that have not been

paid, a change or mistake in relation to: ownership details; boundaries ol land;

* which was, apparently, subsequently enacted as, the very inaugural Section-No. 78, in the RPT Act (i.e. the very
first print of the-Queensland-Act No. 11 of 2014) then.

* .c. as tabled, by the then Minister for State Development, Infrastructure and Planning, the Hon Jelf Seeney MP,
on the 20" of March, 2014.

* and what is more, it is ol particular note, herein, that e.g. in the debate, upon the ralt ol amendments, (hat the
said supplementary explanatory notes accompanied, al page-No. 867, ol the HANSARD., of (he 20 of Marcly,
2014, smd Mr. Seeney, said;

“There arc also amendments (o mclude gme frames [or assessment in the legislation. Onee again, that
was I response (o issues raised by stakcholders. The amendments have been made to ensure that those
time frames ave referred to in the bill, but included in the regulation. (.e. with the italics added, [or
particular note, herein then)”.

* which was subsequently enacted (as amened then), to become, the PEC Act, itsell.

96 5 5 ; ;s ; o & .
"which I examine, in point, m greater detail, in the very Fndnoles-No, d-and-No. 5, below, herei, then, ...
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an entity which should have issued a notice; provisions relerred to in a
development application or development approval under the Planning Bill 2015

or an approval or permil (howsoever called) granted under an enabling Act.”;
0, you know, notwithstanding that, the said notes went on then, (o say;

“T’his clause enables the court to give reliel in response Lo proceedings
commenced [or that purposc or in the context of other proceedings; and (o give
that reliel notwithstanding any other provision of the Bill or an enabling Act,
including provisions which would otherwise provide that an application had

lapsed.

The court’s power is not restricted to proceedings before it. This allows access
to the Planning and Enviromment Court [or declarations and orders about

procedural disputes which do not form part ol wider proceedings.

The intent of the clause 1s that the Planning and Environment Court may deal
with the matter in the way it considers appropriate. The inbuilt flexibility of this
clause enables the parties (o achieve a range ol oulcomes, premised on the
position that legal technicality should not defeat appropriate development,

unless in the court’s discretion there are reasons o do so.”; well;

the truthy, of the matter, veritably seems to be”, to the very ellect of that, at least, insofar
as, the administration of, the Planning Act 2016 (Qld) |the Act], itsell, would be
concerned™, the P&IE Court, now, only has, such wide and broadly ranging powers, (o
do, practically everything and anything, save and except then, but, to waive, non-
compliance with, the requirements of, subsection-(1) of Section-No. 53, ol the Act, to
publicly notily, certain types of development applications, lor at least [ilteen business
days ete., and, what is more, given the starkly evident similaritics, in the legislator’s

choice of words, and especially e.g. with respect to how, just like the case of-L.c. as 've

" and, see then, the whole of; the said discussions, in the very Endnates, set down, below, herein. ...

*and, especially then; as P've, indeed, alluded to, in the said discussions, in the very Endnotes, below; given how;
whereas, prior to that, i.e. even in (c.g. Scetion-No. 304, thercol, then) the said old-or now repealed then-
Sustainable Planning Act 2009 (Qld), there was a power, even [or the very assessmen(t manager, lo kind of
retrospectively waive non-compliance, with even, the public notification-requirements {for development
applications, thereunder, then); well; that’s, all, been-kind of conspicuously then-omitted, [rom the current
scheme-iLe. in the very lorm of the Act. ... [ef. the distinguished current provisions, of subsection-(3), of Section-
No. 53, of the Act, which now only-specilically then {re: expressio unius est exclusio alternusl-provide a discretion,
for the assessment manager concerned, to waive non-compliance, with the very more himited requirements, ol-the
subordmate imstrument of-the so-called Development Assessment Rules]
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general kinds ol ones-ol, Section-No. 37, ol the PIEC Act, so that, the very be all and
end all, of this sort of matter, would scem (o only logically be, that, there 1s no power or
jurisdiction, even for the P&E Court, itsell, 1o excuse any sort ol non-compliance with-
i.c. or even partal non-fullihnent ol, the said minimum requirements, ol sub-clause-(i1),
ol clause-(b), of subsection-(2), and, subsection-(1), ol Section-No. 35, of the RPI Act,
and whalt is more, the said clause-(a), ol subsection-(1), thereol, and the very terms of,

the said regulation-(2), of the said Regulation-No. 13, in the said regulaionts.

Morecover, there might just seem to be, vet another, kind ol quirky twist, to the interpretation of
(the said Section-No. 78, ol the RPI Act, that would, as I'll explain, appear to have, particular
bearing upon, the very matter ol the statutory interpretation ol the legislation, overall, in the
saicl apparent circumstances, ol this case, herein, insomuch as, that, whilst, albeit m a somewliat
more limited scope-in terms ol the applicable legislation then®, it prima facie has, the same sort
ol general purview, as subscction-(1), ol Section-No. L1, of the PEC Act, in that, ellectively, any
person, 1s statutorily granted standing; lo commence proceedings, in the P&E Court, m order
lo seeking a declaration, aboul, practically, any conceivable matter, that might arise, under-or in
relation to-the pertinent legislation, however, as regards, the [ormer, and, 1.c. whilst, moreover,
it appears under the heading, (o Part 5, of the RPI Act, i.e. Appeals and declarations”, well”,
c.g. subclause-(iii), of subscction-(2), of Section-No. 35, ol the RPT Act, literally provides, that
the making of a subimission docs not give rise to a right ol appeal against a decision about the
application, and what is more, Section-No. 72, of the RPI Act, scems to explicitly Imit, the
rights ol standing, (o take an appeal-proceeding, in the P&L Court, against such a decision, (o
only, the applicant concerned, or an allected land ovwner, or, il the applicant 1s not the ovner of
the land—the owner of the land ™, and so, arguably then, the said, i.e. as literally read (in
isolation) then, broader ambit, ol subscction-(1), of Section-No. 78, ol the RPI Act, may well be
read down, more ofl than not, anyhow, to being, only meant, to have application, in respect ol,

persons who arc-or may have become then, a party (o an appeal-proceeding, pursuant to the

" {.e. seeking a decluation aboul matiers done, to be done or that should have been done, under the RPL Act, the
construction of same and/or a so-called regional plan-to the extent it relates to such, and, the lawlulness,
thereunder, of the carrying out ol a resource activily or a regulated activity; i.e. as opposed Lo, the broader-or more
general (hen-purview, ol subsection-(1), ol Section-No. 11, of the PEC Act. ...
# and, sce, subsection=(1), of Section-No. 14, of the AIA, morcover, lor what such might be wortl then, lor there’s
scemingly little, in point, in it all, and be that as it may, Sections-No. 14A-and-No. 14B, thercol, to hoot. ...
* notwithstanding that, at page-No. 17, of the initial explanatory notes, to the RPI Act (i.e. as tabled, by Mr.
Seeney, on the 20* of November, 2013, then), it is kind of intimated, (o the effect of that;
“Subelause 2(b)(iii) requires (he notice 1o also state that the making of a submission may not necessarty
give the submilter the right of appeal. (i.e. with the italics added, for particular note, herein, then)”? .

a7 . . - . . . .
re: the said maxim ol expressio unius est exclusio alterius. ...
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provisions of the said Section-No. 72, and what is more, that sort of, line of reasoning, then,
only all the more, scems (o reinforce, an argument, along the lines of that, the very principles,
espoused at, paragraphs-No. 63-through to-No. 65, in the said joint judgment, in the said case
ol Forrest, wherein, having noted, [irstly, to the ellect ol that, the iconic sort of case, of Project
Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; 194 CLR 355 (Project Blue
Sky), was not concerned with a statutory regime for the making of grants of rights to cxploit the
resources of a State, (the said Judges, went on then, o note that, what had been neglected, was a

Ime ol authority whicl,

“establishes that where a statutory regime conlers power on the exceutive government
of a State to grant exclusive rights (o exploil the resources of the State, the regime will,
subject to provision (o the contrary, be understood as mandating compliance with the

requirements ol the regime as essential to the making of a valid grant”; and added then;

“When a statute that provides for the dispositon ol interests in the resources ol a State
"prescribes a mode of exercise ol the statutory power, that mode must be followed and
observed". The statutory conditions regulating the making ol a grant must be observed.
A grant will be ellective if the regime is complied with, but not otherwise. (lootnotes

omilted)”; [mishing (at paragraph-No. 65 then) with;

“Thus approach to statutory construction had its origin in colonial tmes in legislation
which vested the disposition ol land not alrcady disposed ol by the Crown in the
legislatures of the Australian colonies. Nothing said in Project Blue Sky diminished the
lorce of the authorities which support this approach. Adherence to this approach
supports parliamentary control ol the disposition of lands held by the Crown in right of
the State. It gives ellect Lo an abiding appreciation that the public imterest 1s not well
served by allowing non-compliance with a legislative regime to be overlooked or
excused by the oflicers of the executive government charged with its administration. o
permit such a state ol allairs might imperil the honest and ellicient enforcement ol the
statutory regime, by allowing scope for dealings between miners and officers ol the
exceutive govermment in relation to (he relaxation of the requirements ol the legislation.
Onc can be conlident that such a state ol allairs was not intended by the Act. (i.c. with

the italics added, and again, the [oomotes omitted, herein)”™: or;

el e.g. the case of Smith v Wyong Shire Council |2003] NSWCA 322, wherein, at paragraph-No. 168, Tobias
JA (e, with Spigelman CJ concurring, see e.g. al paragraphs-No. 58-(though to-No. 60, ol the report, in the said
case, then) said;
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at least”, the said absence of a right ol a submission-maker, to ultimately take, any appeaki.c. on
the merits (as they say) anyhow, agaimst a proposed decision, on a matter, that they’ve made a

submission upon, under Division 4, of Part 3, of the RPI Act, would scem to be, just the sort of

“T'he importance ol providing increased opportunity [or public involvement and participation in the plan
making process cannol be gainsaid and is a specific object ol the Act: see s 5(c). T'his was restated by
Spigelman CJ in Vammceld in (he Iollowing (erms (at 90):

'37. The importance ol the process of public consultation m (he [ormulation of local
government plans has long been recoguised: sce, eg, Sewr v Brishane City Council, a judgment
which was concerned with the City of Brisbane Town Planning Act 196/ (Qld), but which has
been cited on numerous occasions in other jurisdictions since thal ime. The appellant referred
to a number ol cases in which the [ailure to perlorm a statutory requirement led to invalidity.
Each case must twm on the particular statutory regime.

38. The detailed scheme ol consultation and public exlubition in the Environmental Planning
and Assessment Act, makes it clear that parliament regarded the procedural steps as of
considerable significance [or the integrity ol the process of formulating local environment plans.”

See alse Curac v Shoallaven Crty Council (1993) 81 LGERA 124 at 128 per Stein ]J.'; moreover;

aller re-allirming the principles, found i, Scwr v Brasbane City: Council, and another decision-i.c. i Litevale Pty
Limited v Lismore City Council (1997) 96 LGERA 91, Tobias JA went on (at paragraphs-No. 179-through to-No.
182, in Smuth v Wyong to refer to how, in Ploneer Concrete (Qld) Pry Limited v Brishane City Council (1980)
145 CLR 485 at 518, Wilson ] said:
“Omne may never know whether a proper application, and adequate advertisements, would have alerted
other citizens who would have exercised their right to participate as objectors.”; with Taobias JA adding;
al paragrapli-No, 180, m Stuth v Wong, then;
“To similar ellect 1s the [ollowmg passage [rom the judgment ol Stein ] (then a member ol the Land and
Environment Court) in Curae (at 130):

"T'he problem lor the respondents on the issue of discretion 1s that while they can point (o a lack
of prejudice (o the applicant, and many others, caused by the breach, they cannot be sure that
some members of the public would not have come [orward with objections il there had been
compliance with the requirements ol the statute. One will never know. As Mr Maston,
appearing on behall of the applicant, submits, it is the rights of the unknown objectors which the
applicant presses.”

Sce also Helman v Byron Shire Councif (1995) 87 LGERA 349 at 360 per Handley JA."; lnishing with;
at paragraph-No. 181 then;

“As I have indicated, the fundamental significance of the public exhibition provisions ol's 66(1) (b) in

relation to the plan-making process is manilest. As Stein J also observed in Curac (al 128) (omitting

citations):

"The importance ol public nolice provisions such as s 84, cannot be underestimated.,
Reasonable opportunitics [or public participation in plan making and in the development
process are crucial to the integrity of the planning system provided under the Environmental
Planming and Assessment Act. Section 84, coupled with the provisions in reg. 37 (o reg. 40, are
requirements intended to ensure public participation in the planning process. They are, in
effect, statutory requirements (o serve the public interest inherent in the objective contained in s
5(c) ol the AcL."; belore;

Tobias JA, ulimately ruled then, that even on discretionary grounds (i.c. as m considering, as (o, whether or no, in

the very peculiar circumstances, of the said case-ol Snnth v Wyong, even an argument ol substantial compliance,

might have been seen to have maybe been made out), the matter, ol the non-compliance, under consideration,

then, resulted in invalidity-ol the purportedly granted approval, you see?...

" and, given that, as [ say, there is apparently, no authority, lor either, the chiel executive (or, yoursell, as delegale

thereol then), or the P&L Court, to excuse-or waive-this sort ol non-compliance.
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thing, that would sce, the said case, of Project Blue Sky, clfectively distinguished, 1.c. from

having any similar application, in this very instance, then, you see,

UL, bu, of course, I've neglected (as yet) to more [ully analyse-or closcly scrutinise then, the
very implications of, the context of, the said provisions, of Section-No. 36, of the RPI Act™;
msolar as; c.g. in terms of, things like, the very said sort of express ousters, postulated in
Forrest, and/or, the purposive approach, to a statutory scheme, overall, as espoused, in the said
case, ol Project Bluc Sky, such specific provisions, might prima facie appear, to just kind of, do
the rick, or, you know, allow, the chref executive, a discretion, to sort of disregard, even a more
complete sort ol [mlure, to publicly notily, a notifiable assessment application, at all-or (like 1

say) ever belore then, whereas;

1. well, despite even, the scemingly-i.c. as only literally read (more in 1solation) then-so
broader import ol the (erms of, the heading of, Consequence of failure to notify, to the
said Section-No. 36, and whils(, without something more, anyhow, it may not be, just so
sort of presumed, to be the very case, to the ellect of that, the legislator, necessarily
mcanl, that, cach and every requirement, of the previous Section-No. 35, of the RPI

Act ete., might be disregarded, in any event; morcover;

2. m terms ol, the said line of authority, alluded to, in Forrest, it scems that, the Courts,
al least, would expect, to the effect of that, a legislator would not lightly allow for, any
greal departure [rom, the detailed schemes, for assessments, that such has gone to the
lengths ol detailing, on the [ace of the legislation, in pomt (i.e. the very RPI Act, in this
mstance then), isell, already, and not the least ol all, as concerns, the kind of standard
public notilication requirements”, and mdeed, clauses-(b)-and-(c), ol subsection-(2), of
Section-No. 36, ol the RPI Act, being expressed-i.e. with the use ol the conjunctions (ol
“or”)-as alternatives available [and/or to be only preflerred, i.e. with the previous sort of

option, ol the clause-(a), therein, being the kind ol adjunct, m the context ol achieving

“1.¢. as I began to allude o, e.g. in the footnote No. 9, above, herein, ther. ...

" and, especially in the very said modern contexl, i.c. ol the underlying intent, to provide for the achieving ol only
LISD, even in the assessment fiamework to manage the impact of resource activities on areas of the State identified
i the RPI Act.

* which is (o allude, not only (o, e.g. the said essential elements of ESD, such as requirements for public
parlicipation in the deeision making-processes, and/or, the so-called triple bottom line-objectives, thereof, but also,
e.g. how, m light ol the very context ol the said provisions ol, subsection-(4), of Section-No. 53, ol the Acl, lor a
mimmum ol (or, that is to say, presumably, usually more then) lilicen business days-i.e. for the public notilication
ol any maltler (requirmg public notification then), the comparable requirements, ol the said Section-No. 35, of the
RPI Act, would seem to equalte 1o, a similar, minimum kind ol standard?
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1ESD then], would seem to be telling, as I say, towards such an apparent underlying
intent, of the legislation, itself, to achieving ESD then, and, so that, like I say, the clause-
(a), of the said subscction-(2), of Section-No. 36, especially in light of, the option
provided for, in the said clause-(c), would only be used, very sort ol sparingly, il'at all, in
only, the more benign sorts of cases, or, in any event then, in relation (o only, the sort
ol excusing of, matters-or delects (c.g. in a proposed public notice)-ol mere format,
such as, those required by, e.g. the clause-(a), ol subscction-(2), and/or subsection-(3), ol

Scecuon-No, 85, ol the RPI Act™; howevers

3. in context, it might just appear to be, even more constrained, than just that, insomuch as

that, well;

(1) while, it might just seem, in light ol the provisions-i.c. merely as so literally read
(in isolation) then-of the very clause-(b), thereol™, sort of trite, ol me, to point

out how, on my calculations”, the applicant, i tlis very instance, has not

" or, maybe cven, the particular requirement of, the subclause-(it), of clause-(b), ol subscction-(2), of Section-No.
35, but, al all events, it seems telling, Lo note, how, like 1 say, the legislator, has never seen fit (e, whether, in any
ol the extensive extrinsic maicriad, or on the very face ol the instrument-of the RPI Act) to prescribe, the very
length of the notification period etc., as a mere tinmie fiame, (o be achieved-and/or just altered {on occasion, maybe,
and then) executiveli=under the legislation?...

" however, in context, that said clause-(h), ol subsection-(1), of Section-No. 36, of the RPI Act, may, not
necessarily, be seen as, one (hat was intended to have its prima facie so general purview, as so literally read, m
isolation then (cf. e.g. the discussion, especially in the latter said paragraph then, in paragraphs-No. 44-and-No. 45,
in the said case, ol Ovwners Corporation OCI-POS539033E v Black |2018] VSC 837; 56 VR 1), lor, it bears
distinet similarities with-or is at least {at times anyhow) to be inherently tied (ene way or another) to, the discretion,
granted (o the chief executrve, in clause-(b), ol subsection-(2), ol the said Section-No. 36, and, arguably, al any rale
then, it was only meant (o be the case, (hat, when the time comes-i.e. as per the pertinent time ffame [and, sce
then, the very clause-(1), of the item, pertaining to Section-No. 47, in the said Schedule 5, to the regulations; Le.
whilst, the elause-(b), thereol, scems 1o be, an only invalid attempl (o delegate the legislator’s very own power, lo
(he mere executive type of decision-maker-of the efiiel executive?.. |, the cliel executive would attempt (o decided
the application concerned, and, maybe (i.c. il-as I'll go on o examine then-everything permits) then, consider Lo
refuse (o decided such, pursuant to the provisions ol the said clause-(b), of subsection-(2), ol Section-No. 36,
whilst having recourse, only then, in such circumstances, that is, (o the very power, alluded to in, the said clause-
(1), of subsection-(1), thereol, Lo issue a nolice, setting a later day, for the applicant concerned to comply-with the
said requirements of Section-No, 35 then, you seel... [whicly, yes, is Lo say that, I, for one, do nol think that, the
said so-called requirement notice ol 8/08/22], was any kind ol valid opportunity, lor the chief executive, (o so kind
ol arbitrarily-and/or pre-emptively then-purport (o exercise, the said power, under the said clause-(b), of
subsection-(1), of Seetion-No. 36, of (he RPI Act, as il to alternatively allow [or, the public notification, in this very
nstance, o commmence only within 10 business days of the requested mfonmation being provided, even i, that is to
say, the proposed tuee months fom the date of (hat said proposed notice, would be seen, (o have been, within,
the very ordinary meaning of, the terms ol, stated reasonable period, as set down in, subsection-(1), ol Section-No.
4, of the RPI Aet, in all of the relevan( circumstance {ete.} then?...|

¥ {.e. on account of how, while the said so-called requirement notice (ol 3/08/22), at least kind ol attests Lo the very
fact of that, e application, itsell, was received, on the last 20" of July, and so, the twentieth busiiess day affer that,
is Wednesday, the 17" of August, 2022. ...
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achieved compliance with, the specilic requirements of, clause-(a), of

subsection-(1), ol Section-No. 36, of the RPI Act; well;

(1) e.g. the discretion granted, (o the chicf executive, pursuant to subsection-(2),
thercol, is obviously, to be only an exception (o the general rule-or very specilic
requirements (for public notilications) of the previous-or carlier then-Section-
No. 34, 1o the cffect ol that, as a sort ol primary-or standing-requirement, ol (he
legislation, 1.c. pursuant (o, clause-(a), of subsection-(2), of Section-No. 34, a
regulation prescribes that an application is a notifiable one, whereas,
additionally”, the very cliel executive, himsell, has a discretion o grve ... an
applicant a requirement notice requiring the applicant to notify-an application

concerned; and so;

(1i1) well, e.g. the terms, in the clause-(a), of subsection-(2), of the said Section-No,
30, kind of tempering, that said discretion, with the requirement, to the ellect of
that, the chief executive first satisly himself that there is enough mlormation...
(etc.), might just be read, in the context of, say, the relerences, in the provisions
ol, Division 6, of Part 3, ol the RPI Act, to the secking of additional
mlormation, by way of a requirement notice, 1o have been largely-or practically
(i.e. in context) only-about relevant matters for an application that the chicf
exccutive had so additionally required be publicly notified, and not so much, if
al all then, about, those, subject of, the said sort of standing, prescribed
requirements, for public notificaion-i.c. as set down [pursuant to, the said sub-

regulation-(3), ol Regulation-No. 13] in the regulations then; morcover;

4. while, in these said sorts ol circumstances then, there would, arguably at least, be a
question, as to, whether or no, said clause-(b), ol subsection-(1), ol Section-No. 86,
could be-v.e, further anyhow-applicd, at all, i.e. given that, a proposed public

notification, has purportedly been issued, already, herein, so;

.. as provided lor, like 1 say, separately, in the terms of, (e said subsection-(4), of Section-No. 34, of the RPL
Act (re: the ordinary meaning, ol the term of, also, as set down, therein, then). ...

20| Page



(111)

(1v)

while”, even accepting, msomuch as, that, impliedly, anyhow, the provisions ol
clausc-(b), of subsection-(2), ol Section-No. 36, of the RPI Act, in certain
circumstances, as contemplated, therein, then, would be seen (o override, the
otherwise strictly applicable requirement of subsection-(1), of Section-No. 47, of
the RPI Act, to the elfect of that, the chief executive must consicler and decide,

an application, withm the prescribed time frame; and;

even if, the said clause-(h), ol subscction-(2), of Section-No. 26, may be relied
upon, c.g. wherein, there has been, at the very time-.e. that the occasion (for the
clucl exccutive (o consider (o exercise the discretion”) arises, no public

nolilication, of the application concerned, at all then; well;

I dare say, that, the legislator could not be casily taken, as il (o, maybe, have
contemplated, to the very ellect ol that, such provisions, might have been, kind
ol deployed, even wherein, like in the very circumstances, ol (his case, now,
then, e.g. a proposed public notification, purporting to have put the matter, of
an application-under the RPI Act, aloot, in the very public arena (as it were,

anyhow), has been published, already; and;

that so much would be the case, scems to be evident [rom”, the patent lack, of
any provisions (1.c. whether expressly, or imphiedly, then), for e.g. the kind ol

. . . : s 50
carrying over ol, previous-or already received then-properly made submissions”,

into any later considerations™, which;

scems (o leave, in these very said sorts ol circumstances then, only the one option,

reasonably lelt open, to the cliref executive, and (hat is (o say, to exercise, the said

discretion, granted under the said subsection-(2), ol Section-No. 36, of the RPI Act,

" i.e. notwithstanding even, the provisions of Regulation-No. 20, and/or the related stipulations (or very item,
pertaining (o, (he said Section-No. 47, in the RPI Act) m the Schedule 5, thereto. ...

"ie. as granted, under the said subsection-(2), ol Section-No. 26, of the RPI Act, then. ...

" and then, ¢l subsections-(6)-and-(7), ol Section-No. 53, of the Act. ... (re: also, Section-No. 4, ol the AIA, which,
as [ scem (o understand the Loy, includes situations, wherein, there is merely, an implied mifention apparent, lrom
an Act, read in the context of other enactments then...)

“ Le. that, in the meantime, anyhow then, would have been recerved, pursuant to, Section-No. 37, ol the RPI Act,
Le. i respect ol a lirst-or mitially-published, proposed notification, thereunder, then. ...

al . - 4 . « . ~ v . - .
" Le. ol material recerved, subsequent Lo, the issuing of an additional-and/or superseding-sort ol-notice, then. ...
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alluded (o by the said Judges, in Project Blue Sky, one (or the very said chief executive then)
would have to be, very sure that, any proposed cxercising of, the very said discretions, granted
under, Section-No. 36, of the RPI Act”, would clearly-and compellingly then-have been
authorised, by the very terms of such, lest such, be seen as, merely mvalid, thereby
jeopardising, any authority, the chiel executive might otherwise have had, (o linally decide the
matter-or very application, in question, then, under Division 7, of Part 3, of the RPI Act, and,
needless (o say then, that, I for one, would not accept that, in these said sorts ol circumstances,
there would be, any such opportunity-or authority (or<il you like-power) then, e.g. lor the clucl’
execulive 1o, purporl 1o excuse (and/or waive, in any way then) the said defect-in the said
proposed public notification (of 20/10/22), and/or, like, supplement, or supplant, such, with
another-subscquently proposed-public notilication, then, and, what is more then, it would be

my contention, that’'; there being, no possibility, now, ol the scemingly only necessary

* and that is (o say, even, merely to the extent ol, purporting to, maybe allowing for, lurther time, in which o
comply, with the provisions ol Section-No. 35, of the RPT Act.

" i.¢. notwithstanding even, subsection-(1), ol Section-No. 23, of the AIA (and cl. especially, the added note, m the
brackets, in the footnote-No. 49, above, herein [not to mention, especially then, the very kind of related
discussions, in the lootnhote-No. 52, above, hereinl), or, e.g. the kind of string ol cases, ol, Drake v Minister for
Inunigration & Ethnic Affairs (1979) 2 ALD 60; 24 ALR 577, Craig v South Australia (1995) 184 CLR 163, and,
MZAPC v Minister for Immigration and Border Protection [2021] HCA 17, not lo mention, that of, Minister for
Immigration and Multicultural Affairs v Bharchvay [2002] HCA 11; (2002) 187 ALR 117, which, like I say, are not,
in these very circumstances (ete.) then, anthorities for, ¢.g. just simply proposing to amend, or rescind, and
subsequently re-issuing then, and/or, supplanting or supplementing, the said defective (once proposed then) public
notilication (ol 20/10/22), hierein, for, as I say, while, the provisions of clause-(a), ol subsection-(1), of Section-No.
35, ol the RPI Act, and, sub-regulation-(2), ol Regulation-No. 13, in the regulations, require the applicant (o
publish the notice about a notiliable assessment application at least once in a nevwspaper ciculating generally in the
arca ol the land, however, (he very ordinary meaning, ol the lerm, ol once, therein, is obviously, specilic to, the
instance concerned [and, that is to say, especially given, how, subclause-(ii), of clause-(b), ol subsection-(2), of
Section-No. 35, of the RP1 Act, specilies that, Ure notice must state the closing day, as specilied, by way ol the
formula set down in sub-regulation=(3), of the said Regulation-No. 13, pursuant to, subsection-(4), ol the said
Section-No. 35, then], or that is to say, the very one and the same public notilication period, and while, the said
Section-No. 35 (cle.), does not even imply, anytlnng like, a power-or authority, to supplant, or kind of supplement
even, a previous notice, with a later one, providing [or, a dillerent, and separate, nor even merely adjunctive-or
additional-type of, public notilication period, in relation o (he one and the same matter-or application-then [and,
as (o the said confrary mtention then, well, whereas, like T say, in these sorts of instances, 1., wherein, there is the
very overall context, of the legislative scheme, with the principles and objectives of ESD, such as, requirements lor,
meaninglul public participation i the decision-making processes ol government clc., 10 be considered, as part of,
the very underlying purposes, of it all, then, and that is to say, even whilst, strictly speaking, it’s not really about, a
matter of, the very common law requirements, for natural justice, well, arguably, at any rate, it would not have
been, what the very legislator envisaged, insofar as, the very public in general (then), maybe being confronted, in
circumstances like these, even then, with, two (indeed, conllicting, i.c. il it were not for, both, being only wuftra vires,
cachy, in their own right, sort of thing, then, and but, as T was about (o say, dual) proposed public notilications,
about the very one and the same matter (presumably anyhow), purportedly published, under the said same
provisions, of the RPI Act, like T say, in relation to, only, the same matter-or the said (once anyhow) proposed
Application (No. RPI122/027), and so, faced then, with the sort of, unenviable (or, really, only quite improperly
proflered, then) kind of (would-be then) choice, of having to, maybe, choose between the two, and/or, see ouly,
one or another, ol the said two proposed notifications then, as the real notification, and/or, get some lformal legal
advice (as such), about all of that, in order to just being sure, ol whether or no, they might even have, a valid
opportunity, to participate-in the very proposed decision-making process, then, ctc., you see? ... [and, also, cf.
lLiow, subsection-(1), of Section-No. 23, ol the AIA, literally concludes, saying that, the fimction may be performced,
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condition precedent”, Lo the exercising ol the chief executive's authorily, to decide applications,
under the said Division 7, ol the said Part 8, of the RPI Aet, in relation to this matter, the only
thing, leli, to do, is to agree, with mysell, that the whole matter, of the very said application (ol
20/07/22)-under the RPI Act (and with the Application-No. RPI122/027) (hen, has now, only
uretrievably gone, ultra vires, m toto, and/or, ellectively declare, i.e. either, [orthwith-in
accordance with-the very [acts of the situation and/or-any applicable law then, or alternatively, at
the pending time [i.e. in accordance with, ¢.g. the provisions of, the said clause-(c), of
subsection-(2), of Section-No. 36, of the RPI Act]-and no later then, to the effeet of that, the
said application, has now (L.e, practically, as ol, the very dale of, your receipt of, this very set ol

wrilten subnussions), only lapsed, as T say, absolutcly,

Oh, and, just in case, the chicl executive might be tempted, Lo seek to kind of look to, other

sorts of (lungs;

or the power may be excreised, as occasion requires [underline added, for particular cmphasis, herein, then},
which, well, obviously, 1 mean, only reasonably, was not meant to provide [or, some sort ol absolutely unfettered,
diseretion, the likes of which, might be argued, to have just kind of allowed for, a statutorily granted power, to be
exercised, like, willy-nilly, without even, due regard for, the very teclmicalities ol its application-or what-have-you
{or whatever), but, well, the expectation, would only reasonably seem Lo be, to the effect of, that, something akin
to-all good or-due diligence, would always he observed, c.g. (o ensure that, uimecessary bungling-and suchlike, in
the purported exercise, of such, power, would not occur, and therehy, you know, sort of [nivolously necessitale,
repelitive-proposed-exercises ol the very said statutory power-concerned, then.., {and see, lurther, (o that sort of
point, how, Gleeson CJ, relerred to, the doctiine of, the sort ol working hypothesis, mter alia, al paragraphs-[20]-
and-|21], in the case of, Electrolux Home Products Pty Ltd v Australian Workers' Union (2004) 921 CLR 309 [al
3291; and also; cl, wherein, citing (hal said case, inter alia, Heydon J, at paragraph-[182], in the casc ol Australian
Chime Conunission v Stoddait |2011] HCA 47; 244 CLR 554, refers to, the very ‘principle of legality [that]
"governs the relations between Parliament, the exccutive and the courts”...’}, which, is (o say that, well, like I say,
without e.g. some sort of express provisions, having been set down in the RPT Act, itsell, allowing lor, say,
exceplional circumstances-or what-have-yous, (o be proven, the applicant, herein, would not (and, especially then,
T'might just hasten to add, for such, seemingly only, so dismissively, kind ol haphazard, proposed reasons) scem Lo
have, any-statutory (or other)-authority, (o purport, in a so proposed, lirst, sorl of mstance, (o issuc, a public notice,
under the said provisions, of Division 4, of Part 3, ol the RPI Act, only to, later, turn around, and presume, (ha
the very opportunity, to do, or, that is (o say, oceastorri.c. under the said statutory provisions-for, that very sort of
thing, might be seen (o have, like, arisen, again, let alone, could, possibly, have been envisaged-i.c, by (he very
legislator then, lo maybe, kind of anse, again, and again, and, like, perhaps even, again, or indelinitely, sort of
thing, you see {and so, 1 would refer you to, the very legal principle-or doctrine-ol issue estoppel, or, at any rate, a
potential true estoppel (see e.g. at paragraph-No. 22, of the joind judgment of French CJ, and, Bell, Gageler, and
Keane J], in the case of Tomfinson v Ramsey Food Processing Pty Limited [2015] HCA 28), msolar as, (hat, in
any subsequent hiigation, the applicant, and/or the very cliuef executive, in such sorts of circumstances, would be
[aced willy, the (to say the very least then) unenviable kind of situation, of having (o admit, that the lirst said
proposed public notification, or, Le. the one (o 20/10/22), herein, thus [ar, was indeed, some sort of ruse-or a
blatant kind of abuse-ol the (then anyhow) purportedly held statutory authority [and cf. e.g. the [urther discussions,
m paragraphs-No. 23-through (o-No. 26, in (he said case ol Tombnson v Ramsey Food Processing Ply Limiled),
or otherwise, in arguing that, it was only, some sorl of mnocent mistake-as it were, but, like I say, only admitting-or
(al least) runing the risk ol being seen to have admitted-tien, Lo the elleel of that, the very opportunity, (o give a
public notice, under the said provisions, of the RPI Act, would have only been, like, completely spent, on that said
st try then, you see?...}],

" i.c. ol there, having been, a public notification, pursuant to, Division 4, ol Part 3, of the RPI Act, in respect ol
the said application (of 20/07/22), and/or, a validly concluded public submissions-period, subsequent to such sort
ol thiug, herein, then.

24 |Page



I, well®®, as page-No. 17, of the mital explanatory notes-to the RPL Act (Le. tabled on
20/11/13)", explains, by going on (o say that, the very exemption, that the c/uef
executive may grant, under subsection-(3), of Section-No. 341, of the RPT Act, was
merely intended to apply, wherein, e.g. a resource activity has alrcady been notificd as
part (ol) the Enviromment Impaci Statement process under the Envirommental
Protection Act 1994 and the mlormation mclided m the Environmental Impact

Statement detailed the level of mpact on land i an area of regional miterest,
i my view then,

2. even, c.g the, once proposed then, Carpentaria Gold Py Lid Ravenswood Gold Mine
{ nderground Water Impact Report for Buck Reef West Pit (June 2020), would not
sullice, in order to, maybe being seen as, some sort of relevant consideration, as il to
justily, some sort ol (belatedly made, or, at all, then) proposed determination, ol the
chief executive, under subscction-(3), ol Section-No, 34, ol the RPI Act, to the ellect of
that, Division 4, of part 3, of the RPI Act, might not be-or might not have been then-

applicable, to the very matter of the said application (of 20/07/22), herem.

Ixpress Information Privacy Reservations

Now, there’s just one more matler, that, I guess, that T should, sort ol just clarily, for your

information, herein, before signing ofl, and that is to say, whilst™, I shall not (and, i.c. neither

" and what is more, apart [rom how, while, at all events, and, even if, I might just say so, in hindsight, kind of thing,
mysell, then, well, as T was about (o say, that said other maller, does not appear (o have been, one, validly pul
aloot, under the then provisions, ol clause-(¢), ol subsection-(3), of Section-No. 382, of the Water Act 2000(Qld),
given that, whilst (he proposed public notice, thereol, apparently only appeared, in the Tonnsvifle Bulletin -
newspaper, on the 28" ol July, 2020, it proposed that the submissions-period would only run (o the very “COB
(i.c. the close of business, presumably then)”, on the 25 of August, 2020, ellectively then, runcating the last
business day, as il (o reduce, the actual submissions-period, to one whole day (or, given that, a dag=and even a
designated business day |which, still has, the ordinary meaniug ol, cacli of the twenty-lour-hour periods, reckoned
freumn one midnight to the nexi... corresponding to a rotation of the earth on 1ts axis], at law, includes the whaole of
that day, i.e. right up until midnight then, and so, at least, some hours, al any rate)?...
 1.e. which relers 1o, how, pursuant Lo subsection-(3), of Section-No, 34, ol the RPL Act, the efuel executive may,
on the mattten request of the applicant, grant an exemption from notification lor an assessment applicatton if the
chicl executive is satisfied that the activity the subject of the application has been sulliciently notified under anotiicr
Act or lam,
e notwithstanding even; either;
(i) the relerence, at the hottem ol page-No. 4, in the said proposed departmental policy-or very so-called
Statutory Guideline 06714 then, which proposcs that, adf submissions will be published on the
department’s website; or;
(i) the express proposal, in the said proposed public notilication (of 20/10/22), uscll, to the eflect ol that,
properdly made submissions will be published on the department’s RPI Act website and/or made available
for public inspection ai the department’s offices at Level 13, { Willtam Street, Brisbane; and,
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to, the very provisions of, the said Division 4, of Part 3, of the RPI Act, then), in order to, the
chief executive’s, sort of going ahead, now, to purport to decide the matter-of the said
application (of 20/07/22), herein, under Section-No. 47, of the RPI Act, moreover, with the
very prescribed time fiame, for subsection-(2), of Section-No. 38, thereof, being literally
prescribed, by Regulation-No. 20 in, and the corresponding item of the Schedule 5 to, the
regulations, as “within 5 business days afier the application is decided (i.e. with the italics
added, for emphasis, herein, then)”, and what is more, as I’ve explained above, the only
possible resolution, to the said public notification issues, raised above, herein, being, to the
effect of that, either, the chief executive promptly determining, pursuant to, clause-(c), of
subsection-(2), of Section-No. 36, of the RPI Act, that, the whole process, thereunder, as,
such might otherwise have related to, the said application (of 20/07/22), be deemed lapsed-
absolutely then, and/or, the whole of the said process being seen to have only, now, gone, like
I say, irretrievably wultra vires, in toto, anyhow, well, obviously then, the department, would
never be in a position, to have permission-or authority then, pursuant to the said provisions,
of subsection-(2), of Section-No. 38, of the RPI Act, to divulge my said personal
information, to any other, let alone, obliged, to do that sort of thing, at all events then, and,
well, I trust then, that the department, shall only respect my rights, in such regards, at all

times then.

So, that, would conclude my submissions, herein, and, but, please®, do not hesitate to contact

me, if you should have any queries, as regards these matters.

Please though, do be sure, to promptly get back to me, in writing, so as to just confirm the

department’s very receipt of this letter of submissions.

Thank you then, for your consideration (in earnest, not to mention, the very public interest),

of these, very important matters.

62 . . . . . . . - . « +
i.e. I say, only without waiver, lrom anything clse, said above, herein, and, ol course, withoul prejudice, (o
mysell, whatsocver, then.
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well, with de Jersey J, having first, referred o, Chang & Anor v Laidley Shire Council |20006)
QCA 172 (Chang) elc., in paragraph-|6], of his reasonings, in Fawikes, and then, gone on, in
paragraph-[8], thereol, o set out the said principle in Oakden, saying, more simply-like, then,
that he “would not regard Oakden as determining the outcome of” the said case-ol Fawkes,
morcover, ulimately decided (at paragraph-[11], of Fawkes, then) that, the decision on appeal,
ought to only be set aside, on the basis that discretion (i.e. whether under the new Section-No.
4.1.5A, of the IP Act, then in [orce, or, its predecessor, Section-No, 4.1.53, as previously in
lorce, at the ime in question) did not arise because there was no “properly made application”,
in light of the particular provisions of ((he then) s 3.2.1, clearly then, the very Queensland
Court of Appeal, had-i.e. in Fawkes then-already set aside, or, il you like, overruled, its own
previous judgement, ol Qakden, to the extent that, it might otherwise have been read, so as to
provide that, the predecessors, to the now Section-No. 37, of the PEC Act, anyhow, i.c. said
Scctions-No. 4.1.5A-and-No. 4.1.53, of the TP Acl, ctc., might have allowed for, a diseretion, to
excuse noncompliance, with any and all requirements of the legislation-i.c. even il such failures
ellectively rendered the assessment manager concerned with no jurisdiction (or authority)
under the statutory scheme (itsell) [and where there would appear to be no {or no longer a}
maller validly aloot, before an assessment manager, then| fand see, how, at paragraphs-[84]-to-
[86] especially, in the case of Barro Group Pty Lid v Redland Shire Council |2009] QCA 310
{Barro}, Kcane JA (with, McMurdo P, and, Margret Wilson J, concurring) cxpressly states,
ulumately, to the elfect of that, [or the very same reasons, “ Oakden should no longer be
followed”}; and so; whilst (i.e. compared with those alluded to herein then) the failure-ol the
applicants (Fawkes Pty Ltd and Ronbar Enterprises Pty Lid) was (technically speaking anyhow)
of somewhat of a dillerent character, in Fawkes, then; morcover; notwithstanding even, (he
now, somewhat more particular provisions, of said Section-No. 37 ol the PEC Act (as
compared with, their predecessors, in the said old provisions, ol Sections-No. 4.1.53-and/or-
Nod.1.5A, of the IP Act, then), or even, how, e.g. at paragraphs-|45]-through to-[48] especially,
m the case of Ramsgrove F/L v Beaudesert SC & Ors [2005] QCA 434 {Ramsgrovel, it scems
(o have been established, to the very effect of (hat, an exercise of, the Queensland Planning and
Environment Court (the P&E Court)’s, discretions, may not necessarily be, like, an analogy lor,
how an assessment manager might propose to exercise a discretion, under, ¢.g. the said
subsection-(3), ol Section-No. 53, ol the Act (moreover, despite, e.g. what Keane J [albeil, with,
McMurdo P, and, Williams J, concurring, even then|, ultimately, proposed to find, at
paragraph-[43], in the report of, the said case of Ramsgrove {which, 1 hasten to add, as I'll just
go onlo explore, in greater detail, below, herein, is actually distinguished, [rom the modern day
circumstances-ol the very pertinent legislative provisions (and, see then, as discussed in, the
Endnote-No. 3, the Endnote-No. 4, and, the Endnote-No. 5, below, herein)}, it is, of particular
note, here, how, at paragraph-|34], of Keane J’s reasonings {with, McMurdo P, and, Margret
Wilson J, concurring then}, in the said case ol Barro, it was declared, that the authority of the P
& E Court o decide an application is no more extensive than that of the local authority); well,
as I'was just going to say then, very similarly, and like I say (although, T hasten to just add, that,
in saying as much, I'm not, at all, to be taken, as il (o, maybe, be sort of agitating towards,
and/or, inviling, the initiating of proceedings, in any Court-or tribunal, about such matters, and
only quite Lo the contrary then...), these matters, would, only reasonably, 1 say, naturally, only
with respecl, 1.c. for the very institution, of the P&E Court, itself, then, and, but, as T was aboul
to say then, these matters, herein, seem Lo, only reasonably, be about, very special, and specilic,
literally made requirements, on the [ace of the said subsection-(4), of Section-No.53, of the Act,
ete. (i.e. or, as | say, necessarily implied ones, inherent therein, then), which, cspecially on a
purposive approach, in light of the said principles ol statutory interpretation espoused by the
High Court, in Project Blue Sky Inc v Australian Broadcasting Authority [1998] HCA 28; 194
CLR 355 (Project Blue Sky), cle., would not appear (o be amenable, at all, whatsoever, really,
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to the very-still (or I dare say then) only somewhat-generally applicable powers, ol the P&
Court, itsell, even, to otherwise excuse, any so-called noncompliance, whatsoever, you sce...
[and, sce then, i.e. as pertinent context, to inform, as to, just where, the very linuts, of the
discretion granted by Section -No. 37, might only reasonably be seen (o lie, e.g. subscction-(1),
of Section-No. 7, and, clauses-(a)-and-(1), ol subsection-(1), of Section-No. 11, ol the Planning
and Enviromment Court Act 2016 (Qld) |the PEC Act]... (sce also al paragraphs-|64]-and-[65]
of the said case ol Barro...)| {and sce, also then, how, at paragraph-No. 21, ol lus Judgement, in
the case ol, JP Whitter (Water Well Engmeers) Limited (Appellant) v Commussioncers lor Her
Majesty’s Revenue and Customs (Respondent) |2018] UKSC 31, Lord Carnwath [with whom
[ord Mance, Lord Sumption, Lord LloydJones and Lord Briggs agreed| spoke ol the basic
principle that any statutory discretion nnist he exercised consistently with the olyects and scope
of the statutory scheme, in indicating, (o the clleet of that, no discretion, granted under an
cnactment, is truly completely unfettered (see also, the concluding comments, ol Rackemann
DCJ, n paragraph-[39], in Beerwalh))

Endnote-No. 3:

and, I'll just hasten to add then, whilst, like T say, not secking (o invite, any proceedings, in any
Court, whatsocver then, moreover, only with all due respect, lor such institutions, and their
own powers, and discretions ete., then, ol course, well, to the ellect of that, at all events, there
would appear to be, no uselul purpose, in the BSC (nor any other then), now proposing, (o go,
sort ol running off, to such, in order (o, so belaledly, maybe curing, these seemingly only so
[atal defects, in the said (once anyhow) proposed assessment processe; lor; ¢.g. notwithstanding
even, things like, what T said, in the very Endnote-No. 2, above, herein then, about, paragraphs-
[45]-through to-|48], in the report of; the case of Ramsgrove, in making comparisons, between,
the now, albeit somewhat more particular-and broadly ranging (hen-provisions, of said Section-
No. 37 ol the PEC Act, and, their predecessors (ol the said old provisions, ol Sections-No.
1.1.58-and/or-No.4.1.5A, ol the IP Act), lor, as I also alluded to, in that said Endnote-No. 2, it
is, ol particular note, how, at paragraph-[341], ol Keane J's reasonings {with, McMurdo P, and,
Margret Wilson J, concurring then}, in the said case ol Barro, it was declared that, the authority
of the P& I Court to decide an application 1s no more extensive than that of the local
authority, moreover, well, I would tentatively (i.e. not the least ol all, because, it refers also to,
the case of Oakden, which {as I also noted- in the said Endnote-No. 2} was overruled, by the
qarlier case ol Fawkes, as conlirmed in-the later one ol-Barrow, then, bul anyhow, as I was
about (o say, I would still cautiously) allude (Iurther then) to, the seemingly somewhat
analogous (said (hen) case, ol Larnb, wherein, al paragraphis-[50]-and-152], thereol, the judges,
ultimately, scem to have [ound, to the clfect of that, an eccasion for the exercise of the
discretion conferred (albert) by the old preceding provisions ol Section-No. 4.1.5A ol the IP
Act, had not arisen, on account of, there having been, no opportunity, for the assessment
manager concerned, lo exercise, any powers-or authorily, under the legislation, in the very [irst
place, then, and, whilst, as I say, despite having, all but scen the light, at paragraph-[69], in Bon
Accord, after a detailed examination, ol the said points, in the previous cases, ol Changand
Fawkes, and notwithstanding, the more vague sort of, proposed considerations, alluded to, m
paragraphs-[70]-|7 11, in Bon Accord, while, it seems that, it may be inlerred, anyhow, (o the
cllect of hat, i Bon Accord, Rackemann DCJ’s proposed judgment, might only erroncously
have been rested upon, things like, a more quiet kind of assumption that, Qakden, itsell, might
have only remained as, good law (so (o speak), well, despite, neither, the Court of Appeal’s said
judgement, in Barro, nor, Searles DCJ’s decision, in Barro Group Pty Lid v Redland Shire
Councitl and Others [2009] QPLEC 9, belore it, making any express mention, ol Bon Accord, in
all probability, Barro, would only be scen (o have overruled, any precedent, in point, that
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might, otherwise have been argued, to arise, out of Bon Accord, moreover, while, (and,
notwithstanding then, the-likely only correct-assumption, by Rackemann DCJ, al paragraph-
[41], in Beerwaly, that, such notes, were only relerencing, the said case ol Maler, 1 say, only
without waiver then, lrom e.g. the particular sort ol concluding arguments, in point, set down
in, the very Endnote-No. 4, below, herein) it seems arguable, to the effect ol that, the particular
sorl of linding, al paragraph-[48], of the Court’s reasonings, in Lamb {i.e. which may not
necessarily be presumed (o have been overcome by, the insertion of the said old Section-No.
4.1.5A, into the IP Acl, on account of how, at the heart ol it, it was not about, what would,
then, have been seen as, a requirement of the legislation, and see at paragraph-150| thercof
then}, would, now, no longer, support a case, against the application ol Section-No. 37 of the
P&C Act, on account of, the discussions, aboul its ambit, in pages-No. 23-and-No. 24, in the
explanatory notes, thereto, tabled on 12/11/15; well, I might refer, all (he way back then, to
things like, paragraph-|77], in Kean J's said leading judgment, in Chang, or even, paragraph-
[50], in Lamb, and/or, the very last sentences especially, in paragraphs-[57]-and-[62], moreover,
e.g. paragraphs-[58]-[59]-and-[01], of Barro, then, not o mention, i.c. notwithstanding the
distinctions (as regards (hese very malters then), that may be drawn, on the basis ol the
comments in, paragraphs-[42]-and-|43], thercol, paragraphs-|29]-[36]-and-[40], i Jerrard J’s
said leading judgement, in Fankes; in order (o, alluding to, the said maxim, of statutory
interpretation (i.c. so cited in paragraph-161] of Barro, and, obviously alluded to, in paragraph-
[36], in Fawkes), of generalia specialibus non derogant, even in respect of, the said more
expansive modern provisions, of Section-No. 37, ol the PEC Acl, to say, again, that, these sorts
of malters, would, only reasonably seem (o be about, very special, and specific, literally made
requirements, on the face of the said subscction-(1), ol Section-No.53, or (as [ say) necessarily
implied, therein; which; especially on a purposive approach (and that is to say, as so reinforced
then, by the sad [undamental elements, of ESD-{as 1 say} requiring meaninglul opportunitics
lor public participation, evidenced in, the very overarching legislative framework ete.), in light
ol the said principles ol statutory interpretation espoused by the High Court, in Project Bluc
Sky Inc v Australian Broadcastung Authority [1998] HCA 28; 194 CLR 355 (Project Blue Sky),
would not appear (o be amenable, at all, whatsoever, really, to the very=still (or I dare say then)
only somewhat-generally applicable powers, of the PEC Court, itself, even, to otherwise excuse,
any so-called noncompiiance, whatsocver (and sce, again then, the [urther comments, in the
last set of brackets, in the Endnote-No. 2, above, herein), which, I'll just hasten to add, would
scem Lo see, things like, the very case ol Lewani Springs Resort P/AL v Gold Coast CC & Anor
[2010] QCA 145 (Lewarni), nol Lo mention, the string ol cases (.e. Grummnutt Planning Pty Lid
v Gold Coast City Council [2009] QPEC 47, DTS Group Queensland v Brisbance City Council
[2005] QPEC 085, and apparently also, Ramsgrove Py Ltd v Beaudesert Shire Council & Ors
[2005] QPEC 101, morcover, Lagoon Gardens Pty Led v Whitsunday Shire Council [2006]
QPYC 14, Kunapipr Springs Pty Lid v Wiitsunday Shire Counci [2006] QPLC 34,
Consolidated Propertics Group Pty Litd v Brishane Cityy Council [2008] QPLEC 87, Stockland
Developments Pty Lid v Thuringowa City Council [2007] QPELR 430 at 441-442, and, Jalnke
v Cassowary Coast Regronal Council [2009] QPEC 36 at [30]; [2009] QPLC 39), cited at
paragraphs-|66]-and-[72], of Atkinson J’s judgment, in Lewan, and even, Burnett v Isaac
Regional Council |12008] QPEC 71 (albeit, like 1 say, already, per mcuriam cte.), Stevens & Ors
v Pine Rivers Shire Council & Anor [2005] QPEC 112, and, Rathera (i.c. to the extent that it
might have assumed the sort of junisdiction and powers that the primary judge purported to
exercise-al lirst instance-then), moreover, MLJ] Accommodation Pty Lid v Gladstone Regional
Council [2012] QPEC 79, Mulius v Rockhampton Regional Councitl |2013] QPELR 301
[2012] QPLEC 85, and, Warner Village Pty Ltd v Moreton Bay Regional Council (No 2) [2014]
QPELR 1; [2013] QPEC 74, more or less, sort of swept aside, as binding precedents, anyhow,
and, that 1s to say, that, whilst, T might just accept, that, by explicitly enacting, the very terms of,
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the subsection-(3), ol Section-No. 37, ol the PEC Act, into the legislation itsell-i.c. on the very
lace of the instrument then, the legislator, ellectively responded o, the very problem, with the
wordings of the previous Sections-No. 410-and-No, 820, of the SPA, identified, al paragraphs-
[17]<through to-[19], of Andrews SC DCJ’s reasonings, in Maher, and that is (o say, lor the
purposes ol like cases, the current power, of the said Section-No. 37, (o provide relief agamnst
non-fulliiment of a provision... (i.e. put in the very form ol Andrews SC DCJ’s words, al
paragraph-[14], ol Mahen) would arguably assist, however, I would only hasten, to note, how
(just prior to those words), in the [irst part of paragraph-|14], ol Andrews SC DCJ’s reasonings,
in Maher, literally said;
“Notably, the explanatory notes suggest the power in ss 440 and 820 1s excrcisable (o
relieve against non-fulfilment ol a provision or non-compliance with a provision. SPA ss
140 and 820 cach reler to provisions not “complied with” but neither refers to a
provision not “[ullilled”. ... (and, it is (o be noted that, the emphasis-or very bolded text,
herein, was indeed, as it reads, in the origmal)”™; and;
whilst, no doubt, some will say, 1o the ellect of that, it might be only, an exercise in, sort of
splitting hairs (although, 1 would counter, saying that, what we're doing here, 1s interpreting law,
and what is more, while some may say-or just quip then, to the ellect ol that, its oft only to be
seen as, a pedantic sort of process, (o boot, al times, overly concerned with technicalities, well, 1
would hasten, to suggest, that it’s, more of matter of, precision-or good jurtsprudence then...),
and, I'll just add, only with respect, ol course, that it, does secem, hike, unfortunale, that a more
concise sort ol grammar, wasn’t used, well, an argument appears Lo arise, to the eflect of that,
where, in that passage, Andrews SC DCJ says, but neither refers to a provision not “{ullilled”,
he’s not merely alluding to, the immediately preceding words-in the same sentence then, ol
SPA ss 440 and 820 cach refer to provisions not “complicd with”, but, arguably, at any rate,
both, the said Sections-No. 440-and-No. 820, of the SPA, and also, the explanatory notcs,
thereto, that he previously referred 1o, in the said passage, then, you see, uhy, and so, in that very
sort ol light then, while, as I say, they're apparently, only really, going around in circles (i.c. on
account ol how Malicr was apparently only wrongly decided-i.c. per incuriam the true provision
ol requirementi.e. the said subscction-(4) ol the old Section-No. 3.5.21 of the IP Act), sull,
neither, the current provisions, of the said Section-No. 37, of the PEC Act, nor, the explanatory
notes, thereto, expressly-or otherwise-provided the P& Court with a power Lo excuse a [aillure
(o comply with a provision-or requirement (in the Act, itsell, or the regulations, thereunder,
then)-that has simply not been fulfilled at all then (whilst, I hasten to just add, [urther then,

whether we're talking about, one day, or some number ol days, i.c. practically addmg up (o,

most ol the required notification period, and/or, the period [or which material is required to be
publicly notlied, under the regulations, then, well, those sorts of things, would, all, only
reasonably, be veritably seen as, instances ol the said legislative requircments being not fulfilled
, ultimately, 1.e, despite the very purportedly preseribed provisions of, Scction-No. 31, in Part 7,
of the so-called “Development Assessment Rules-Version 1.3 {the DAR}”, the very said delects,
identified herein, are only, not curable, at all then), so, it seems like, that, we've only kind of
gone, [ull circle, and, all the way back then, to the very laudable principles, first espoused in,
the said case of Scurr v Brishane City Counctl (1973) 133 CLR 242, 1.e. with even Ridgewood

Development Pty Lid v Brishane City Council [1984] QSCFC 115 ellectively sel aside, by the

last sentence in page-No. 23 {i.c. paragraph-[81]}, and at page-No. 24, m Forrest & Forrest Pty
Lid v Wilson [2017] HCA 30, paragraphs-|73]-and-[75], in Foxy, cte.), and what is more, with
even, the considerations, for so-called substantial compliance, alladed (o m paragraphs-No. 24-
through to-No. 31, in Scurr, being now beyond the P&E Courts jurisdiction, 1.e. seeing how c.g.
the said preceding provisions, of Scction-No. 4.1.5A, of the IP Act, where once entiled, How
court may deal with matters involving substantial compliance, i.¢. thereby, ellectvely seeing,
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such malters, once now, codified into, the very statute law (i.c. as i, covering the whole field-as
they say), and but, which have, now, been removed (at least, as regards, the very said sorts ol
1ssues, al stake, herein then), you see, ma’an. ... (and, please, hasten to just refer, further, then,
to the very details ol, the Endnote-No, 4, sct down, below, herein)

Endnote-No. 4:

Morcover, as to, subsection-(12), of said Scction-No. 53, ol the Act, well, I'll just, sort of haver,
to nole, 1.c. only without prejudice, to mysell, whatsoever, then, how; whilst, it might seem, very
tempting then, on this very point, (o just, sort of, more simply, allude (o, the very context ol, the
provisions ol subsection-(3), ol Section-No. 37, ol the Planning and Enviromment Court Act
2016 (Qld) {the PEC Act}, which, are apparently proposed then, (o overturn certain principles-
ol stalutory construction, in particular {then preceding) case law (and, see then, the references
to, later amendments, and, the case ol Malier & Anor v Fraser Coast Regronal Council [2012]
QPEC 67 {Malcr, at paragraph-No.41, m Rackemann DCJ’s reasonings, in the report ol
Beerwal Land Pty Ltd v Sunshine Coast Regional Council [2016] QPEC 55 {Beerwall)), m
order Lo, just arguing, to the ellect ol that, even a definition-or delining provisions {that, the very
said subsection-(12), may just be argued (by some), to merely be (i.e. read only in isolation)
then...}-may be seen to be, one-or ones-containing, a requirement ol the Act {i.e. o be
complied with-or firlfiled thenk; well, the truth is, that, with all due respect, and whilst,
moreover then, 'm not convineed, mysell, that, as Rackemann DCJ proposes, in the very
footmote-No. 6, to paragraph-|38] in the report ol Beerwali, the legisfature might have acted to
lurther broaden the scope of the power and to remove constraints, in enacting the preceding
Section-No. 440, of the Sustainable Planning Act 2009 (Qld) [the SPA], mcluding those wiich
the Court ol Appeal found to be mherent m 1ts immediate predecessor, in e.g. the very case of,
Metrostar Pty Ltd v Gold Coast City Councid [2007] 2 Qd R 45 (Metrostar}, m particular, al
any rate (for, even Jerrard J, at paragraphs-120]-and-[21], in the report ol Metrostar, scemed (o
acknowledge, that there was some conlusion, as to what was actually under consideration, cl. at
the paragraph-No. 34, thereof, and the orders ultimately made, therein, also then [and, see
also, the mtroduction to, the very Endnote-No. 5, set down, below, herein then]), but anyhow,
m regards to how, Rackemann DC]J, proposed to go on then, and refer to, the very comments

of, the (hen Minister [or Infrastructure, Local Government and Planning, The Honourable
Jackie Trad, at pages-No. 23-and-No. 24, i the explanatory notes (i.c. tabled on 12/11/15),
relating Lo the (then sull nol commenced) provisions ol, Section-No. 37, of the PEC Act, and

cven, that 1s (o say, taken only somewhat in isolation, and out of the context of the very
preceding words in (hat paragraph ete. then (and, see (hen, the discussion of; the use of,| the
term of, preseriptive, as regards, the former portions ol the old mtegrated development
assessment systen lor IDAS], i.c. in the noles o, Section-No, 297, of the [now repealed]
Sustamable Planning Act 2009 (Qld) [the SPA], not (o mention, Section-No. 3.4.4, ol the [now
repealed) Integrated Plannmg Act 1997 (Qld) [the IP Act], cf, the notes to, Sections-No. 298-
and-No. 3.4.5, to cach said old legislative scheme, respectively then; at [ootnote-No. 77, elc.,
below, herein), the would-be unqualilied-or (by design perhaps) seemingly potentially more
generally ranging then-sort of throwaway line, in page-No. 24, of the said notes, to the ellect ol
that, Uie mtent is to mclude other matters that may not otherwise by valid, for example,
timelrames that have not heen complied witls... (etc., i.c. what-in context-appears (o merely be,
a-inconsequential [herein| then-reference, back to, the contents of, the Development
Assessment Rules, ele. then [cf. the reference (o (mmeframes in, the second paragraph, to the
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notes about, Clause 68, moreover, those aboul, the sixth paragraph, to Clause 29, the third
paragraph o, Clause 04, Clause 58, and, the definition of the appeal period, in Schedule 2, 1.c.
in the Fxplanatory Notes (o the Planning Bill 2015-tabled on 12/11/15, and, whilst, those to,
Clause 257, would be distinguished, what is more, there is no mention ol the word ol
Umeliame, al all, in relation Lo, the very Clause 43, therein, nor-lor that matter-in the pertinent
supplementary explanatory notes then) land, see also, the latter set of points, set down in, the
said Endnote-No. 5, below, herein, then], and, whilst I would agree, lo some extent, anyhow,
with the previous assertion, in Beerwali then, ol Rackemann DCJ, to the ellect of that, the
preceding Section-No. 440, ol the SPA, conlerred a... broad discretion, and, was somewhat,
then, the product of a process of evolution [rom its predecessors under previous legislation
(although, even there, the cases ciled, 1.e. in the [ootnote-No. 6, (o the paragrapli-[38], in
Becerwah, may not necessarily seem (o be on point, e.g. sce how, ulimately, Rackemann DCJ,
himsell, scems to have had. all the powers necessary, to make the orders, that were mos( just
and cquitable, in all of the circumstances then, in BBDM Py v Brisbane City Council 12012|
QPEC 30?7 ...), moreover, (hat the case ol Maler, was mosl likely the primary sort of focus ol
the sort of tweaking up of, the more particular sorts of provisions, ultimately put into, the
subscetion-(3), of the said Section -No. 37, ol the PEC Act, well, I would only respectiully
disagree with, things like, the very approach of, Andrews SC DCJ, in Maher, msolar as, it only
logically scems, in hindsight anyhow, (o have been unnecessary, for him to, go to, the very

lengths, that he did, in proposing (o consider, as Lo, whether or no he had power, (o excuse
non-compliance with, (he (even then) repealed subsection-(7), of Section-No. 3.5.21, of the TP
Act, whereas, the real issue, to my mind, would seem to have been, that the applicants (i.e. the
Maliers then), had actually [ailed (o comply with, the preceding subsection-(4), thereol, for, as
Andrews SC DCJ himsell alluded to, at paragraph-[20], in Maher, and, as Barwick CJ, and,

M Ticernan and Taylor JI, advised, in paragraph-[10] m Gibb v Federal Comumissioner ol
Taxation (1966) 118 CLR 628, while, such delining clauses are... no more than an aid to the
construction of the statute, and do not operate m any other way, and e lunction of a
delinition clause in a statute 1s... to mdicate that when particular words or expressions the
subject of definition, are found n the substantive part of the statute under consideration, they
are (o be understood m the defined sense (or... taken (o mclude certamn things wilich, but lor
the definition, they would not includc), and, like I say then, it was (he preceding subelause-(1),
ol the old Section-No. 3.5.21, of the 1P Act, read, only as so modified, by the latter subsection-
(7), thereol, that was, really, the operative clause, to be addressed (despite even, the Applicants’
mistake, in focusing down, otherwise, in their submissions then), and, in my view, while, that
sort ol argument, would only remain good law (so (o speak), (o the very day, in any analogous
circumstance (like those herein then), well, the said additional purview, ol the said now Section-
No. 37, of the PEC Act, would largely seem (o be, ol no real consequence-or maybe cven
somewhat conlused and impracticable (or irrelevant anyhow)-in any event then, however, as 1
think I've already alluded to, in the very Endnote-No. 3, above, herein, 1.e. at the very kind ol
crux, ol certain matters, all of that’s, not to say that, the very exercise, in paragraphs-[14]-
through o-119], in Maher, might not represent good low, nor, lor that matler, as I'll endeavor
to explain, in more detail, below, herein, (o the very ellect of that, the observations-or very
(kind of set ol) complications, that Andrews SC DCJ proposed, in the said paragraph-[14],
Maher, would now (i.e. even-or especially so then-in light ol Rackemann DCJ’s comments-or
observations |or advice, maybe then|, at paragraph-|40], in Beerwali), be seen (o be, hike,
entirely overcome, by the enactiment of, the said Section-No. 37, ol the PEC Act, then. ...
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Endnote-No. 5:
So, beginning, where 1 sort ol, lell oll, in about the middle, of the very Endnote-No. 4, above,

heremn”, saying then, that;

... the truth is, that, with all due respect, and whilst, moreover then, I'm not convinced,
mysell, that, as Rackemann DCJ proposes, in the very footnote-No. 6, to paragrapli-
[38], in the report of Beerwal, the legislature might have acted to further broaden the
scope ol the power and to remove constramts, n cnacting the preceding” Section-No.,
440, of the Sustamable Plarnung Act 2009 (QId) [the SPA), mcluding those which the
Court of Appeal found to be mherent i 1ts immediate predecessor®, in the very case
ol, Metrostar Pty Ltd v Gold Coast City Council |2007] 2 Qd R 45 (Metrostar}, in

particular, al any rate... ;

well, wlilst;

1. firstly, I would only hasten to note, with all due respect, to the effect of that, m the
context of, the very immediately preceding words, in the text, in the said paragraph-
[38], Rackemann DCJ, was merely proposing, his own opinions, that the very cascs
cited, mn the said [ootnote-No. 6, might have been the intended targets, of the said
amendments”, and be that as it may, what is more then™, there does not appear have
been, any express, nor even necessarily implied, references, in the very explanatory
notes”, to the Sustainable Planning Bill 2009 (which was ultimately enacted to become
the SPA), to the said cases”, cited at the said [ootmote-No. 6, [or, all, that the said notes,
provided, i point, were [ar more generalised relerences, such as”, e.g. al page-No.

229, the relerences (o the old Section-No. 440, of the SPA, appeared, saying;

' and see, also then, at the conclusion to, the Endnote-No. 3, above, herem. ...

¥ {.e. to Section-No. 37, of the PEC Act.

“ie. Section-No, 4.1 SA, of the TP Act.

“ie. up to the very poinl of, the enacting ol the old Section-No. 440 clc., in the SPA.

™ moreover, the exercise, overall, i.e. of purporting to give consideration for, the then, yel (o be commenced
provisions, of Section-No. 37, ol the PLiC Act, was merely a hypothetical one, al best. ...

* i.c. which were tabled, by The Hon. Stirling Hinchliffe, on the 19" of June, 2009, (hen.

" Le. Metrostar Pty Lid v Gold Coast City Council |2007] 2 Qd R 45, Gold Coast City Council v Fawkes Pty Ltd
[2008] 2 Qd R 1, and, Barro Group Pty Lid v Redland Shire Council [2010] 2 Qd R 206, (hew.

" i.c. as Pl just go on to outline, with underlines added, lor emphasis-or particular note-then.
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“How court may deal with matters involving non-compliance

Clause 440 provides the court with broad discretionary powers to relieve against

any non-compliance, partial non-compliance or non-lullihment of any provision

ol the Bill.”; and;

continued then, at page-No. 230, saying;
1 ] 3
“T'his clause enables the court to give rehiel i response (o proceedings
commenced [or that purpose or in the context ol other proceedings; and (o give
i}

that reliel notwithstanding any other provision ol the Bill, mcluding provisions

which would olherwise provide that an application had lapsed.

The purpose ol this clause 1s (o ensure a person’s rights Lo hearings arc not

compromiscd on the basis ol technicalities concerning processes. The term

“provision” is miended to be mierpreted broadly and is not limited o

circumstances where there is a positive obligation to take a particular action.

The court’s power 1s not resiricted to proceedings belore it This allows access

to the court for declarations and orders about procedural disputes which do not

form part of wider proceedings.

Subclause (3) makes it clear that the clause applies in relation to a development

application which has lapsed or is not a properly made applicaton.””; and;

™ and whilst, clearly, the latter comment, about the said subsection-(3) thew, is apparently, albeit, in such general
terms then, directed at, things like, the said cases Fakes (and those, other cases, e.g. Chang, relicd upon, therein)
and Barro, or even Lamb (which, I'll just hasien (o note, Rackemann DCJ did not so relerence, expressly, anyhow,
although, T hasten (o add, that, ke Maler, Lamb scems (o have only been made per incurzam , and, likely then,
wasn't so much, m the legislator’s sights [so Lo speak], anyhow), moreover, even Mefrostar mighl-conceivably (and,
in part then, at any rate) anyhow-be scen (o be caught, by the preceding relerence, to where there is a posttive
obligation to lake a particular action, well, Ramsgrove, 1s nol necessarily, at issue then; moreover; like 1 say, these
supposed changes, do not set aside, the fundamental common law principles, of statutory inferpretation, and/or,
the basic logic, and reasonings, underpinning the said cases |of e.g. Barro, Chang, Lamb, and, Favkes], but
merely, change the legislative policy, itsell] lo the extent that, provides additional powers, [or the P&E Court, to
kind ol move things along, regardless, in particular instances then (which, by the bye, may-or may not-have certain
implications, insolar as, arguments about the institutional integrity {cl. the so-called Kable principle, summansed,
at about paragraphs-[122]-through to-[135] in Assistant Commissioner Michael James Condon v Pompano Py
Ltd [2013] HCA 7}, of the very District Court, itsell, may be concerned, I enly haver to add, in the very public
interest, and, ol course, with all duc respeet then, but.., well, (hat’s another matter then, 1 guess).
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further, at page-No, 370;

“Proceedings for particular declarations and appeals

Clause 820: Subclauses (1) and (3) are intended (o give the Planning and

Environiment Court the same broad excusalory power, in relation (o (ransitional

issucs, as clause 440.”; moreover;

i case you're just wondering then, at page-No. 155, the said notes said;

“Assessment manager may assess and decide application if some requirements

not complied with

Clause 304 provides discretion for an assessment manager to assess and decide

a development application even il there has not been full compliance with the

requirements of this division. The assessient manager may only exercise (hal

discretion if the assessment manager considers the non-compliance has not:
¢ adversely allected the awareness of the public of the existence and
nature ol the application; or
* restricted the opportunity of the public to make submissions during
the notlicaton period.”; that is;

contmuing, al page-No. 1506, then, witly;

“The notification requirements are detailed and prescriptive. It 1s considered

that unnecessary and costly litgation could result from technical non-
compliances even though no one has been adversely allected by the non-

comphiance,

LExample - The notices published m the newspaper and scnl (o adjoming

ovners correcty showed the property description of the land, but the
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case, the assessment manager might consider exercising the given
discretion because the sign was located on the correct land, all other
notices were correct and the application clearly applied to the land on

winch the notice was erccted.

Subclause (2) makes it clear that, unless a lapsed application is revived, the

assessment manager cannof assess and decide that application.”;

whercas, whilst, as I say, such sorts of provisions, have now been removed, altogether,
[rom the legislation, as you would no doubt only reasonably appreciate, yoursell then,
ma’am, even, those latter said relerences, in the notes to the SPA, did not make any
express relerence 1o, an assessment manager being empowered Lo, sort ol carry on, with
busmess as usual (as they say)-or as il (hen (anyhow), wheren, there had been, a [ulure
to comply with, the very Section-No. 298, of the SPA, 1.c, setting out the notification

pertods-lor applications thereunder then™;

el then, at page-No. 151, ol the said notes, wherein, in relation (o, the then IDAS-process (i.c. under (he SPA),
1t was said, further;

“Part 4 Notification stage

Division 1 Preliminary

Purpose of notification stage

ion under this part gives a
on, and also secures [or that

Clause 294 describes the purpose of the notilication stage. Pubh
person the opportunity to make submissions about a developn

pplic
person the right of appeal Lo the court about the assessment manager’s decision.

Public involvement in the planmmng and development assessment system is an essential component of the
system.

The Bill provides many opportunities [or public nvolvement in the overall system. For example, the
processes for making planning instruments include opportunities for public involvement in framing these
policy and regulatory instruments.

This part sets out the requirements for [ormal public notilication in relation to development applications.

IDAS has been designed (o reflect this high level of public involvement in planning and development

further, at page-No.152;

“Applications that are specilied to require assessment ol the environmental ellects of the development
(i.e. impact assessiments) require public notilication.”; and;

also, at page-No. 153;
“ Applicant or assessment manager to give public notice of application

Clause 297 describes the requirements lor public notification. In the interests ol consistency aned
cerlainty, the requirements are preseriplive.
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secondly then, similarly, the provisions of, the lormer Section-No, 3.4.4, ol the IP Act,
provided, expressly, [or how nolices were (o be given, [or the purposes ol publicly
nolilyig development applications, wlulst, those of, the lormer Section-No. 3.4.9,
thereol, explicitly provided lor, the mimimum notification periods, in respect of such
mallers, and, whereas, at page-No. 108, ol the explanatory notes, to the Integrated
Planming Bill 1997 (i.e. which were tabled, by the then Minister [or Local Government

and Planning, D1 M'Cauley, on the 30/10/97), it was said;

“Notification period for applications

Clause 3.4..5 specilies the “notilication period”, Tt must be not less than
15 business days and it does not include the period immmediately before and
after Christmas. The latter requirement hias been included to overcome any

reduced effectiveness which may resull [rom notilication over this

Provision 1s made for the assessment manager to carry onl the notification on behall of the applicant.

For the purposes of subelause (1)(c) (giving notices (o adjoining owners), the term owner is delined, ILis a
more specific definition that overcomes potential uncertainties regarding who is an adjoining owner in
cerlain situations, particularly situations where there are complex tiling and ownership arrangements in
place.

The applicant or, with the applicant’s agreement, the assessment manager, must carry oul the notilication.
If the assessment manager carries oul the notification lor the applicant, the assessment manager may
require the applicant (o pay a [ec.

Notification period for applications

Clause 298 specilies Lhe notification period. Generally, it must be al least 15 business days. However, (he
nolilication period must be al least 30 business days i any ol the [ollowing apply:

* (here are 8 or more concurrence agencics;

o all or part of the development is assessable under a planning scheme

andl 1s preseribed under a regulation;

° all or part ol the development is the subject of an application [or a

preliminary approval mentoned in clause 242,

The notilication period does not include the perod immmediately belore and atter Christimas to overcome
any reduced ellectiveness which may result from notification over this signilicant holiday period.”; and;

it is ol particular note then, how, whilst, the word ol, prescriptive (i.e. as similarly employed, in the said discussion

about, Section-No. 304, ol the SPA, at page-No, 156 ol the said notes, which, whilst nol necessarily conclusive
then, obviously, to some extent, anyway, would be somewhal informative of, the very scope ol the powers, granted
to the P&E Court, itsell, under Section-No. 440 ele, ...}, well, otherwise, 1t is only used, m reference to, Section-

No. 297, of the SPA, then, and, that is to say, the literally provided lor, specilic requirements, for the notilication

periods, are sel down, separately, in the Section-No. 298, then, you see!?! ...
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significant holiday period.”; and;

al page-No. 107, it was said;

“Public notice of applications to be given

ol consistency and certainty, the requircments are preseriptive.”,

whilst, the only other relerence, (o the term of preseriptive, therein, was, in relation to a
measure of discretion lor an assessment manager (o waive non-compliance with the division- ol
the legislation-concerned, overall then, at the bottom ol page-No. 108-over to-the top ol page-

No. 109, therein, saying;

“Circumstances when applications may be assessed and decided
without certain requirements

Clause 3.-4.8 provides a measurc of diseretion [or an assessment manager (o
assess and decide a development application even il there has not been lull compliance
with the requirements of this division. The assessment manager may only exercise that
discretion il the assessment manager considers the noncompliance has not:

* adversely alfected the awareness ol the public of the existence and

nature ol the application; or

o restricted the opportunity ol the public to make a submission during the

nolification period.

The notilication requirements are detailed and prescriptive. It 1s considered that

umnecessary and costy litigation could resull [rom technical noncompliances even

though no one has been adversely allected by the noncompliance. An example of such

newspaper and sent to adjoining owners correctly showed the property description of

the land, but the notice placed on the land contained an ervor in the description, In this

case, the assessment manager might consider exercising the given discretion because the
sign was localed on the correct land, all other notices were correct and the application

clearly applied to the land on which the notice was crected.”; and;
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what 1s more;
3. even when the Integrated Planming and Other Legislation Amendment Act 2001 (Qld)
[the IPOLA Act] later replaced the said Section-No, 4.1,53, with, the (sort of
revamped then) Section-No. 4.1.5A", whilst, at page-No. 3, ol the explanatory notes,
thereto”, under the heading ol, Adverse effect on rights and liberties (including

retrospective application), it was said;

“Many provisions in the Bill are designed to clarity and enhance the rights and

liberties ol individuals. Examples include: ...”;

before continuing on, n the very third dot-point, at page-No. 4 then, saying;

“The powers ol the Planming and Environment Court to make findings ol

substantial compliance with procedures have been expanded to apply Lo all

proceedings, mstead of only appeal proceedings (section 4.1.5A). This will

ensure person’s rights to hearings are not compromised on the basis of

lechnicalities concerning processes,”;

while, moreover, al page-No. 79, il was said;

“New section 4.1.5A (How court may deal with matters involving
substantial compliance)

Clause 28 inserts new section 4.1.5A (o provide the Court with the
power o deal with any proceeding before i, il the Court is satsfied there

has been substantial compliance with procedural requirements.

In particular, the Court may have belore it an appeal aboul a

development decision and may become aware that some procedural

proponent may have [ailed (o comply in some respect with the public

" ie. with Fankes, Chang, Barro, Lammb, etc., coming later then, ...
e tabled, by the Hon. Nita Cunningham, on 28/11/2001.
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notification requirements ol IDAS. Provided the Court is satished that despite

any lailure in compliance, the public has been made sulliciently aware ol the
existence and nature of the proposed development and has had the opportunity

to make submissions, the Court may proceed to decide the appeal.”

morcover, [or what it mnight be worth then, under the heading of, Amendment of s 4.1.52

(Appeal by way of hearing anew), at Page-No. 86, (he said notes added;

“Clause 42 omits s 4.1.53, The ellect of this section has been ellectively

replaced and superseded by the more general power under section 4.1.5A

which allows the Court to deal with any matter ol non-compliance, including in

an appeal, il the Court is satisfied no persons rights have been compromised.”;

and:

well, so, whilst, that, is all, obviously, somewhat anyhow, 1o be informed by, the-(as I say)

o . : -y i ;
somewhat so restricted™-powers ol assessment managers, again, there’s no explicit mention ol
power (o excuse [alures (1.c. no matter what) to satisly the minimum notilication requirements,
ol the then Section-No. 3.4.5, ol the TP Act”, and, well, at all events, on the basis of the
reasonings i Mafier, similarly, whilst the said notes may be excluded, and, the amended
provisions, only, literally said, what they said, which has been ruled upon in the said cases”™,
while, I'im not aware, mysell, ol any cases, ol any great substance anyhow, that were taken, to

the P&LE Court, let alone the Court of Appeal then, in the interim”, i.e. between the enactment

" j.c. apparently, not so as to nclude, power to waive non-compliance. with the then Section-No. 3.1.5, of the 112
Act. ..
7 see also, in the second line, at the top of page-No. 3934, of the Queensland HANSARD, of the 28" of
November, 2001, wherein, in her maiden speech, to the Bill, which ultimately became, the IPOLA Act, the then
Miunister for Local Government and Planning, the Hon, ]. I. Cunninghiam, merely relerred to, how
“The bill includes several minor changes to enhance the clarity and efliciency of dispute resolution
processes, For example, the powers ol the plaiming and environment court to excuse minor non-
compliance with procedures hias been expanded to apply to all proceedings under chapter 4 of the IPA,
not merely appeals. (underlme added, lor emphasis, accordingly then)”.

" .. Fowkes, Chang, Barro, Lamb, elc., coming later then. ..
“well, the latter, anyway, whereas, whilst, as I say, such would only scem (o be practically set aside (as once were
precedents) now (see, the mentions ol same, in the Endnote-No. 3, above, herem), just quickly, [or what the very
exercise, ol it all, might just be worth, and, naturally, only with all due respeet, then, I might reler to, the very
malters ol;
1. MILJ Accommodation Py Lid v Gladstone Regional Counci! [2012] QPEC 79, i.e. wlinch, wlilst
seemingly only erroncously (or per incurzam then) relied upon, in Tonasville City Council v Quecenston
Puy Ltel; Tovnsville CC v Lautaret Py Lidd |2017] QPEC 68, was;
(@) notably, somewhat rushed and confused, being only-purportedly decided-ex fempore, apparently at
very short notice, with the orders-purportedly made-by consent, then; and what is more;
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of the SPA, and now, as regards, any dispute, about the length of a notilication period”, under

the legislation (i.c. the SPA or the Acl), moreover, as I say, the introduction ol, Section-No. 37,

of the PEC Act, did nol, ilsell, seem (o address, nor be impliedly directed at such matters, well,

arguably anyhow, it only scems (o logically follow, then, to the very ellect ol that, there was, no

existing power, as such, ol like nalure, (o be expanded upon, or even merely carried over,

therein, you sce, ma’am? ...

3.

kil

(b) there was apparently, no conclusion lo the matler, allerwards-or none that 1 could lnd (online
anyhow)-with the matler apparently having never gone any further then; whercas;

(c) according lo the third order, so purportedly made therein, the appeal was histed for review, on the
14" of December, 2012, however, it secms (o have only merely disappeared-from the courts’ lists,
altogether themn;

Multus v Rockhampton Regional Council |2013] QPELR 301; [2012] QPEC 85, i.e. i wlich;

(2) well , whilst contrary to, the sorts of mplications i, (hings like, the comment in the conclusion (o the
said paragraph-|81] in Forrest & Forrest Pty Ltd v Wilson (2017 HCA 30, Long SC DCJ, scems Lo
have kind ol descended into the arena, in Multus v RRC, as il (o acl as, some kind of apologist for,
both, the proponent/applicant (Multus P/L), and/or, the very legislator (i.c. raising further
questions then, as regards, the constitutionality of, the delegation of legislative powers...),
msomuch as, that, he appears to have purported to practically excuse, everything and anything, in a
greal sort ol saga-or a veritably long list of breaches of the very ordinary statutory requirements then;
and;

(a) whilst, similarly, these were consent orders, more importantly, there is really, no way ol knowing, il
there might, otherwise have been, other objeclors (see al paragraph-No. 180, ol Spigehman CJ's
judgment, delivered on behall of the entive Court, in Smuth v Wyong Shire Council [2003] NSWCA
3292, wherein, quoling [rom Stein J, oul of, Cwrac v Shoalhaven City Council 81 LGERA 124, 1l was
reiterated;

“I'he problem lor the respondents on the issue ol discretion 1s that while they can poinl Lo a
lack ol prejudice to the applicant, and many others, caused by the breach, they canmot be sure
that some members of the public would not have come forward with objections il there had
been compliance with the requirements ol the statute. One will never know. As Mr Maston,
appearing on behall ol the applicant, submits, it 1s the rights of the unknown objectors which the
applicant presses. (underline added)™; moreover;

(1) this matter was purportedly decided under, the now delunct provisions, ol Section-No. 820, i.c.
somewhat distinguished then, even [rom, those ol, Section-No. 440, of the SPA (sce al, paragraphs-
[50]-and-|5 1]-and also-153], in the report, not to mention, how, the cases, relied upon in, the very
[oomole-No. 60, thereto, like 1 say [see in the Endnote-No. 3, above, herein, then], have apparently
already been set aside, by subscquent legislative developments, now); and lnally;

Warner Village Pty Licdd v Moreton Bay Regional Council (No 2) [2014] QPELR 1; [2013] QPEC 74,
re. i which;

(@) while it seems (o have heen, only a, kind ol blasé decision, itsell, i.e. ‘without relerence to Maher,
and what is more, with little-or no-regard [or e.g, what Rackemann DCJ said, al paragraph-|39], in
Beeral (and see, also, paragraph-[40], thereof, then), i.e. obviously intimating, Lo the every ellect of
that, no discretion, is ever hully un/fettered then; well

(b) e.g. whatever happened lo, Ploncer Concrete, and, Scurr, ete., then!?!

i} . . N . - . .
or, lor thal maiter, even said the said provisions of, clause-(a), of subsection-(1), morcover, clause-(c), ol

subscction-(5), ol Section-No. 264, of the Act (etc.).
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Department of State Development, Infrastructure, Local Government and Planning
By Email: RPIAct@dsdilgp.gld.gov.au

RPI Act

Development Assessment Team,
PO Box 15009

City East QLD 4002

4 December 2022
RE: RPI22/027 - Ravenswood Gold — Ravenswood Gold Mine: Expansion and Buffer Reduction PLA
Dear Government & Assessment Members,

| wish to provide my public submission of material to consider as part of the application that has
currently been submitted for expansion and buffer reduction within the Priority Living Area (PLA)
within the Ravenswood township, Queensland, Australia. | am a resident of Ravenswood, living at
_ with significant issues having occurred as a
result of living at this property to date, and subsequently having been informed to the mine operator
in relation to operations impacting to my property with the existing mining operations considered
unsuitable at times, at the current levels of buffer within the PLA to resource activities. Complaints,
pollution incident lodgement with the Department of Environment & Science and issues with-
_(the exact exposure source of the various exposures — lead and arsenic —
which has not been fully determined at this stage) have meant that concerns and issues have been
raised with the applicant and various departments including Department of Resources — RSHQ,
Department of Health and Department of Environment & Science, DES.

I < it st s escalatng i

the prior weeks and specifically following activities the weekend of 12&13 March 2022,

in the hope that

operations had sufficiently improved.
a secondary factor was in finding that the mine had not resolved issues | was facing
satisfactorily at the time, and | have found this continues to be the case_
| believe the ongoing meetings and communication with the operator in current issues has not
achieved appropriate resolution in respect to issues being faced. As a result of the significant issues

experienced during March 2022,_ and subsequent advice

and observations made by a geologist that attended during March and April,
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unsuitable due to the significant noise, dust and continuing blasting fallout occurring and appearing
to be present due to the already inappropriately low buffer zones between properties and the
resource activities (as per existing resource operations). | make this submission to inform you that
any further reduction in the buffer is entirely incompatible with the legislative requirements. | feel
certain claims made by the applicant as part of their submission are inaccurate, and instead will
outline my own findings that have occurred due to the significant issues faced in the previous 12
months. As part of this submission, | outline the reasons why | believe that the applicant is deficient
in meeting the requirements of a RIDA application per buffer zone reductions in a PLA as per their
application made for expansion of activities and reduction of buffer zones to adjacent properties.

1. Historic Mining Use Footprint in Respect to PLA Area

December 1985 0%

June 2006 13.42%

October 2011 13.42%

October 2013 13.51%

October 2018 14.24%

August 2020 14.56%

December 2021 20.54%

Current RIDA 23.74% (as per Proposed Application)

These details are particularly valid to consider given that the intended purpose is for the township
purposes and somewhat incompatible with a significant resources’ usage due to future planning.
Between the period of June 2006 and August 2020, the portion of land within the PLA that could not
meet with the intended use of the Priority Living Area increased from 13.42% to 14.56%, however
since the time of inception of the Ravenswood PLA (was it February 2020 ?), significant expansion by
the mine operator has caused significant increase in the non-intended use of the PLA for resources
activities to 20.54% by December 2021, and currently what has been presented would increase non
intended use as per resource activities to 23.74% as per the RIDA application presented.

Where is the limit in respect to the proportion of the PLA when activities are deemed to have failed
the primary objectives of the PLA —is it at 25%? 30%? 35%? 50?% Or has it failed already given the
inability for previous mining areas to ever be used for public enjoyment and township expansion?

This comes as a significant concern for some members of the township, once the land has been set
aside for resource activities, it is unlikely to meet with the intended use in future. You can’t exactly
build houses and provide recreational areas for the community on ex-mine erected walls, waste
dumps, and significantly deep open mining pits which may possibly become dams in future.

It is highly likely in future, mining operations will cease, and what’s left may be historic abandoned
ruins and a possible eyesore for the residents left within the township. The significant expansion has
already affected certain properties, and impacted aesthetics which need to be considered in respect
to properties and other issues. Significant erasure of compliant use of land within the PLA has
already impacted aesthetics considerably to properties inside the PLA. Note - The indications of
percentage in slides following has been calculated measuring approximate shapes of unusable land
due to mining pits, dam and infrastructure, however excludes water treatment & accommodation.
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The below figure indicates the areas the application impacts and areas in reduction of buffer zones;
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Figure 2. Total application area for which approval is being sought.
Figure — The RIDA Application Submission Documentation Includes Significant Buffer Zone Reductions in
Between Areas of Resource Activities and Properties (Referred to as “Mining Activities”)
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For a RIDA application for a resource activity within a PLA to be successful, it requires to fulfil the
following required outcomes as part of legislative requirements;

e Part 3 - Priority Living Area — Section 6 Required Outcome
e “The location, nature and conduct of the activity is compatible with the planned future for
the priority living area stated in a planning instrument under the Planning Act.”

e The application is incompatible with the requirement of the RPI Act and RPI Regulation, as

insufficient data has been presented by the operator as part of the application to provide for

conduct of its expansion activities, including in respect to mitigation techniques for dust,

blasting operations, noise mitigation and measurement apparatus to be installed at sites

that would become increasingly affected by the expansion within the PLA.

As such, applicable data to consider regarding the conduct, requires to consider the existing conduct
of the operator and its abilities to function in performing operations to suitable community
satisfaction. This is particularly significant to consider given the substantial reduction of buffer zones

from resource activities to nearby properties, including my own and the problems we currently face.

1.1 Dust

e |do not believe the existing EA imposes strict dust mitigation techniques (in fact, there are
many deficiencies that appear to be present and require update in the EA to enable suitable
living conditions and far less impact from the existing operations) on the operator and the
fact remains that mining operations causes significant dust, reduced visibility (less than
20km visibility) on repeated occasions, requires consideration based upon;

e Items of concern being provided in the closure of a pollution incident ticket earlier this year,
where information provided by members of the Department of Environment and Science,
when closing off the pollution incident review for “Air quality and noise concerns”;

o

“DES have noted that the [Operator of] (the mine) environmental authority number
EPML00979013 (the EA) do not require metals analysis in their air quality monitoring
requirements, and do not have associated compliance limits listed within the EA.

Other published limits for Lead and Arsenic in air are identified as annual averages
values in acknowledgement that long term exposure to these elements are what is
likely to have an environmental impact.

The mine proactively analyse their dust deposition samples (required under the EA)
for heavy metals, however it is noted that on many occasions the bottles do not
collect enough of a sample for heavy metal analysis.

Excluding heavy metals analysis, the EA requires the mine to monitor air quality

impacts through the use of a number of instruments, and have relevant air quality

limits specified in the EA that are associated with acceptable environmental impact.
The EA also requires the mine to conduct noise monitoring, and also specifies noise
limits.

If the mining activity was to cause an exceedance of these specified limits in the EA,
the mine are required to notify DES. If any breaches of conditions occur, DES will
follow up with a compliance response in line with the DES Enforcement Guidelines.”

e | would ask how does the mine operator conclude if it had breached any conditions, when it
has not taken steps to install effective noise monitoring apparatus at properties that
continue to have significant noise and dust issues, and by the material provided by DES
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suggests that in most instances, dust monitors have insufficient material to allow for any
heavy mineral analysis? Is this to be considered appropriate or normal in Queensland?

The Environmental Authority (EA) does not require heavy metal analysis on dust content; |
as a community member have not been provided any evidence nor sufficient information
relating to my enquiries in relation to any potential exposure to arsenic, arsenic-compounds,
sulphide compounds and other hazardous materials, and as such, the application should be
refused until the operator has been able to amend its EA to include stricter conditions,
including heavy metal analysis of all dust monitoring points in and around the operations,
which | believe should also be regularly scrutinised for potential hazards and provided to the
RSHQ for further consideration.

As such, and until EA conditions have been improved, any application that significantly
reduces buffer between operations and property locations should be refused, on the
possibility of public health impacts due to operations occurring closer to property locations.
It has been informed to me by historic staff of the mine, that the previous operator
(Resolute) had strict requirements in relation to dust mitigation techniques, which included
the use of truck mounted water cannon to thoroughly wet blasted material ore prior to the
loading, transport and subsequent unloading of this ore. In the times where | have
conducted viewings of operations from within the pit, | have only seen water carts wetting
the road areas of the pit, and in the occasions when | was viewing it was only for limited
mine operations do not provide for this requirement offering an explanation why the dust
levels have increased since the activities of the previous operator. Any application as part of
RIDA encroachment on buffer zones to properties within the PLA with things as they stand,
would be considered unsuitable, given the operator does not sufficiently employ suitable
dust mitigation techniques to provide for effective use of properties within the Priority Living
Area, in respect to a significant buffer around its own operations, to ensure its operations do
not affect properties adjacent and surrounding its operations within the PLA.

The problem is considerable and easy to see for residents, when you consider we walk
outside our properties at night time with a torch which enables to point up and see the
significant dust content of the air, which we believe is directly resultant by the mine
operations, even at the present level of buffer zones to mining operations. Unfortunately
attempts to photograph this does not sufficiently show in these photographs, so it’s been
rather difficult to have others fully understand the exact issues we are facing in our town. As
such, any encroachment is considered unsuitable given the existing operations and EA
conditions, and this will unsuitable affect nearby properties in a higher degree, thus the
application should be rejected (or possibly placed on an extended hold) until suitable
remedy can be made for the existing issues being faced by residents before these escalate
by operations occurring in nearer vicinity and reduction in buffer between properties and
the resource activities.

In fact, if | can share an experience - items were so bad earlier this year when the mine had
lights positioned up into the sky, that you could see the dust from its operations reaching
the cloud layer consistently (meaning almost every single night) at night time. Whilst the
significant dust has continued, the lights have been positioned down, possibly to reduce
public comments about the significant amount of dust being generated by activities.

| have concerns about any potential hazardous materials in respect to public health as part
of the continued issues with dust and blasting fallout (which may include some hazardous
compounds that the dust contains as well as hazardous nitrous fumes from ammonia blasts),
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namely arsenic (as a result of any areas of mining operations containing arsenopyrite gangue
in the ore), lead (as a result of any areas of mining operations containing galena gangue in
the ore) and accessory pyrite and pyrrhotite sulphide content (see Section 5 - Geological
Information). These were first highlighted when a geologist colleague visited the township
and provided some observations including his own on the day, and also his recollection from
a tour of historic operations within initial open pits at Ravenswood during the 1990’s. |
would feel that the questions that | have asked of the existing operator, have not been
answered to date in respect to the potential health impacts, and further | have not seen any
information or evidence in how the operator is able to ensure that there is no possibility of
its operations ensuring the public cannot be affected by any such possible hazardous
components in dust and blasting fallout which continues to affect properties (including
hazardous noxious gases). | continue to await a response from the operator in these items.

e “The canopies of trees act as a physical filter, trapping dust and absorbing pollutants from
the air. Each individual tree removes up to 1.7 kilos every year. They also provide shade from
solar radiation and reduce noise.” -
https://www.westtorrens.sa.gov.au/Environment/Trees/Benefits-of-trees

e | do not believe suitable improvements have been introduced to reduce impacts of existing
mining operations that continue to affect residents for current operations, and thus any
expansion cannot meet with legislative requirements that cause a reduction in buffer levels
to existing properties. | believe reasonable improvements would include (1) effective
monitoring to ensure operator compliance at the locations where it is known that noise
issues continue to exist and (2) Planted significant trees to use as a sound and dust buffer
between areas of current operation and affected properties. (3) Modification to scheduling
of operations and only performing noisy activities during reasonable hours only.

e Given the conduct of the operator, the area not having any tree buffer between properties

and the proposed mining operations, unless and until stricter conditions are introduced on
the EA that sufficiently supress dust causing operations, blasting fallout and limiting noise to
reasonable hours only by the mine operator to nearby properties, the conditions have not
been met by the application in respect to conduct in relation to dust causing activities and as
such the application should be rejected.

1.2 Noise Impacts

e Currently, the EA does not limit operating hours of the site, and operations occur 24x7, in
line of sight to properties, including my own. My location is particularly sensitive, given | am
one of the properties that has heavy machinery operating 24x7 in line of sight to my
property. There are no trees installed between my property and the expansion area of
operations that would provide a reduction of dust / noise and thus a reduction in buffer to
operations from the current levels (800-850m) to approximately half (400-450m) is quite
unsuitable given the issues being experienced.

e |tis unsuitable to expand the PLA unless a prior amendment to the operator EA provides for

hours of operation between reasonable hours (as an example between the hours of 7am-
7pm). Without this, any possible consideration of expansion within the PLA should be
refused as it cannot meet with the requirements of the RPI Act and RPI Regulation, nor
considers the mental health and wellbeing aspects of the community and owners living in
near vicinity to operations.
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Existing operations are unsuitable for the intended use of the PLA due to the hours of
operation being unrestricted and noise and activities occurring 24x7, with heavy machinery
(including dumping of material in line of sight to my property) occurring at all hours.

The problem is significant enough that in a recent period of four weeks,- was
impacted on at least 5 occasions (one was cicada noise at over 75dB —I cannot verify if the
cicada noise was resultant due to any potential increase in noise from the mine and my

equipment being used is not calibrated), two of these periods were for quite considerable
extended periods. | have asked if the operator can install suitable noise monitoring at my
property, and | currently await response on a number of requests.

Information has been provided on a number of occasions to the mine in respect to the
possible breaches of the EA & EPP conditions for a period of more than 12 months in respect
to noise at my property. It has not been remedied to satisfaction by the operator within this
time period, nor has it taken steps to enable monitoring of true noise levels at my property.
Noise impacts are significantly compounded by the mine operations due to affected wildlife
in the region. When noise from mine operations is significant enough, it affects the wildlife
(birds & cicadas), and in some instances the wildlife noise (which is believed to be affected
by the significant mine noise occurring at times) has been measured at up to 78dB when at
my property. Often, the noise from mine operations has caused birds and other wildlife to
become awake at unusual hours (2am -3am), causing considerable difficulty_ at
my property on a significant number of occasions.

The noise issues have been discussed with the mine operator for extended periods, and yet
noise has affected my property for over a year since making the operator aware of the
issues. This has been informed to the operator on multiple occasions and still interruptions
- have continued on a significant number of occasions.

The operator has been either unwilling or unable to install effective noise monitoring
apparatus that would provide the ability for it to monitor its own noise pollution to
properties that continue to be affected by the operations and are located in areas of line of
sight to the operations that occur 24x7. My property is affected, however | believe there is
no noise monitoring apparatus at or near my property (or anywhere else that would enable
to monitor the noise levels for these properties that are in full visibility of the line of sight
operations for that matter), with the nearest noise monitoring apparatus informed to me as
being located at Henry Street, where at this location, | do not believe it has line of sight to
the heavy machinery and operations that continue to have been occurring 24x7, and thus
insufficient to monitor the monitor the operators own noise pollution levels at my property.
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1.3 Blasting Fallout

Figure — Picture Provided by Another Resident — Advised Blast Fallout Affecting James Street 27/03/2022

Figure — Picture Provided by Another Resident — Advised Blast Fallout Affecting James Street 27/03/2022
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Blasting activities continue to cause considerable angst, with blasting last week (22/11/2022)
affecting properties again. The problem has been significant and has not achieved successful
resolution sufficiently to date. In my communication to the legal representative of the mine
operator later that day, | wrote: “As another note — today’s blasting occurred just prior to the
wind direction changing. In this instance, it came over the wall toward my property.......

..... and then as it came just beyond the wall (let’s say within 50m or so), the wind direction
changed and it drifted entirely through the properties on Henry Street, main township and in
the valley behind Top Camp (possibly even through the rear area where campers stay at Top
Camp), at surface level. Whilst today didn’t affect my property, it goes to show how the wind
direction causes significant impact also.”. After reviewing the area that the blasting fallout
was seen to affected on that occasion, | believe it affected numerous properties at surface
level for properties located within James and Henry Street, in a similar fashion as displayed
in the photos provided from a similar event earlier this year, similar in that the blasting
“cloud” enveloped properties, though the height of the blast material on 22/11/2022 was
somewhat less than in the photos shared above from earlier this year.

DES has advised it is not responsible to monitor (nor rectify) issues with blasting fallout &
hazardous gases caused by blasting activities, as per the pollution review request earlier this
year. Given this being the case, the existing EA is insufficient to allow any potential
expansion of activities within the PLA nor reduction of buffer zones to existing properties.
The matter should be concluded with refusal until after amendments to the EA provide for
healthy and free use of adjacent property, and ensuring that no nuisance is possible from
mine operations in respect to blasting and potentially hazardous gas fallout onto properties.
- has been approached and currently awaiting a response on the existing issues with
blasting operations of the operator, being unsuitable as part of operations within a PLA.
Blasting continues to mobilise dust and possible toxic compounds, well beyond the height of
the protecting walls surrounding the mine operations. Given that_
_the level being worked within the pit is some 60m below surface, an estimate of
the walls being 20m high, it is a reasonable estimate to inform that the blasting practices of
the operator mobilise dust from the ore being blasted well in excess of 100m into the air.

In my email to the legal representative of the applicant, dated 22 November 2022, | wrote:
“There are significant issues if the material is mobilised in instances at 50m, 60m, 100m
vertically into the air and allowed to go off the lease areas. | would believe that the
perimeter wall is absolutely useless when the explosives, charging and layout pushes the
material two or three times the height of the wall into the air. Once suspended, the material
can travel for kilometres. “, I’d further say that it does, when the blasting cloud gets out of
the perimeter walls, it does travel for kilometres in whatever direction the wind takes it, and
it’s a case of pot luck and unfortunate when it happens to affect your property, especially
when your property is in near vicinity of the pit perimeter and mining operations.

This makes the buffer zones and any possible reduction extremely valid to consider in light
of the existing operations and conduct of the applicant.
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1.4 Potential Adverse Health Effects

Figure — Water Tank_ - Considerable Sludge Potentially from Resource Activities (Possible Dust & Blasting Fallout) — Cleaned 7/11/2022
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e My property is reliant on rainfall capture, which is particularly problematic given the levels
of dust and any blast fallout over the roof (rainfall capture areas).

e My property has no connection to a permanent water source.

e The proposed activities under the RIDA and reduction in buffer within the existing buffer

zone of the PLA is entirely inappropriate when considering the current dust and blasting
fallout occurring by the operator.

It is my belief that the conduct of existing operations, existing EA conditions and any existing
approved operations resulting in buffer reduction within the PLA is entirely inappropriate
and should be refused, specifically given the resolution of a number of issues outstanding.

1.5 Arsenic, Arsenic Compounds & Sulphide Compounds

e | would refer you to Section 5 - Geological Information to provide you certain basis for these
concerns, which are available at the end of this document.

e On multiple occasions the operator has been approached regarding concerns over possible
health concerns in relation to lead, arsenic, arsenic compounds, sulphides and components
of dust particulate, in my opinion has not sufficiently provided information that would be
considered appropriate in my enquiries and in sharing my concerns.

e | feel it would be necessary for the operator to adequately measure the potentially
hazardous, toxic (including carcinogenic) compounds that affect existing properties, prior to
any buffer zone reduction within the PLA being considered.

e | haveincluded some information in relation to the arsenic, lead and other hazardous
sulphides, and also have concerns about the potential for toxic gases in blasting fallout when
the blasting cloud affects properties.

e The concern in respect to sulphide content as a component within dust particulate was
made aware from discussions with senior members of the South Australian Environmental
Protection Agency, which suggested it may be possible for sulfur & sulphide content of dust
particulate having the potential to become transformed on the lungs to sulfuric acid with
simply the addition of moisture (humidity).

e Until any EA conditions are introduced to safeguard the public health risks of mining
operations, which | feel currently provide insufficient safeguard, there can be no
consideration of any possible buffer reduction within the PLA.
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2. Buffer Zones

As outlined above, due to existing conduct, and inappropriate deficiencies as part of the conditions
relating to the applicants EA, any reduction of buffer zone between resource activities and affected
properties is considered unsuitable until improvements are made in the EA and the operations of
the operator. Under the application made, if it were to be successful, the following buffer zones are
currently being reduced as per information contained in the RIDA Application;

Property Existing Buffer RIDA Application Proposed Buffer
550m 0-50m
800-850m 400-450m
1000-1050m 500-550m
1300-1350m 650-700m

e | believe one possible reason for my property being highly sensitive to noise (and other
properties affected), may be that mining operation noises echo from the main pit and off
the second wall, as displayed in photos below.

e Another factor that may come into play is the location and distance of our properties
potentially reducing the effectiveness of any noise protection offered by the walls.

e |t certainly would also include line of sight and noise generating operations continuing 24x7.

I would again highlight | am one of the properties that is in full line of sight to heavy machinery
operating 24x7. There is no significant tree cover located between the proposed expansion area and
my own property, and as such there are no ways to significantly reduce dust, nor noise between the
areas of proposed activities and properties. This also does not factor an increase in blasting fallout
issues occurring in closer and more frequent nature to properties affected. This has not been
considered under the application proposed, and as such should be rejected, until significant
amendments can be made to the application, the EA and operations of the mine operator.

In fact, in a recent conversation with_ we both identified that we are

able to hear people talking at each other’s properties, and in fact one morning recently | thought a
handyman had begun working early on my property as the sounds of hammering sounded like they
were on my property, when in fact they were located some 300-400m on the-.

Any reduction in buffer is entirely unsuitable and not within the Act and Regulation terms, as
outlined above.

As you can see, the existing operations have a significant impact on the immediate vicinity of the
activity, and thus similarly it can be concluded that any expansion and reduction of buffers within
the PLA will similarly have an adverse impact on the land in the immediate vicinity of the activity as
well as the land in the priority living area generally, as per proposed under the RIDA application.

The application does not meet with legislative requirements as the application requires to ensure;

(a) the activity is unlikely to adversely impact on development certainty—
(i) for land in the immediate vicinity of the activity;
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and
(ii) in the priority living area generally;
(b) carrying out the activity in the priority living area, and in the location stated in the application, is
likely to result in community benefits and opportunities, including, for example, financial and social
benefits and opportunities.

For many residents, the current issues faced causes considerable angst and concerns. Many
residents have been affected by the mining operations for a number of years, and it was pointed out
in last month’s community meeting that some of the same repeated issues are being brought up in
each meeting, without any action points being presented by the mine operator to provide any final
resolution for the various issues faced by residents.

I would believe this displays some issues that require resolving, prior to any consideration of
activities within the PLA and the reduction of buffers to properties within the Priority Living Area,
should be deferred until existing issues have been resolved. | would believe that the Operations
Team of the operator have been provided knowledge of existing deficiencies, and their application
does not consider the substantial known issues that are faced by residents and visitors alike.

This is particularly problematic as certain properties are affected in a higher degree due to
operations not being sufficiently behind protecting walls that shield impacts of operation.

I would submit that it’s unsuitable to remove the buffer between their properties and the mine
operations, or significantly reduce the buffer as per the application being considered. Doing so, may
cause the properties to be unsuitable due to blasting practices and operations, significant noise &
dust issues and increase any potential for public exposure to hazardous materials under the existing
application.

| submit my communications with their legal representative dated 17/11/2022:

In all seriousness though_ was aware of the noise impacts to my property

some year ago. I’'m now faced with the reality of installing my own independent sound monitoring
devices and dust monitoring since they haven’t been able to make appropriate changes to satisfy
requirements of ensuring good quality sleep, nor have they informed that they have installed a
monitoring point that provides them with the ability to scrutinise noise levels at properties that have
less degree of protection to noise pollution (as an example, my property).

Failing a plan and resolution / remediation including adequate communication, my possible next
steps are to install independent noise and dust monitoring apparatus at my property. Though a
flashing strobe and sign may be something in future that needs to be considered, | believe it’s
prudent to adequately show the noise levels and impacts as part of a further noise pollution review.
Whilst | had not wished to go down this path, your client has not shared what they have done to
reduce the noise, nor has it become reasonable and conducive to a good healthy sleep.”
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veranda, bedrooms are located at areas of highest Sensitivity to mine operations given 24x7 operations and line of sight to resource
activities, including the dumping of material over walls

Figure — Photo from
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Figure — Photo from ), which I believe displays the lack of tree protection in offering any
suitable sound and dust reduction, and toward the areas where expansion of mine activities has been proposed under the RIDA Application / buffer reduction.
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3. EA (Environmental Authority)

| am a little unsure in relation to the “correct” environmental authority (EA), as there appear to be
three “in force” authorities displayed for the EA mentioned in the application, all with different take
effect dates on the Department of Environment & Science website, however | include some excerpts
from what appears to be the most recent EA with effect date of 5 August 2022. These three EA’s are
available on the DES website at the following URLs and attached: https://apps.des.qld.gov.au/public-
register/pages/ea.php?id=103294. The application may be making reference to what appears to be a
previous EA (going by a newer EA and take effect date), however | will consider the notes based
upon the newest version, becoming effective 5 August 2022;

A1 This environmental authority authorises environmental harm referred to in the conditions. Where
there is no condition or this environmental authority is silent on a matter, the lack of a condition or
silence does not authorise environmental harm.

A2 Contaminants with the potential to cause environmental harm must not be released directly or
indirectly to the receiving environment, except as permitted under the conditions of this
environmental authority

Table E1 - Authorised contaminant release points

Release Point | Location (GDA 94 - Zone 55) | Release Monitoring Receiving waters
RP int d ipti
(RP) Easting Northing source e ReCHption
RP1 489650 7778179 Reverse Reverse Upstream of
Osmosis Osmosis SWO057_SAR, Suhrs
Treatment Permeate Creek
Plant Tank
RP2 489895 TI75300 Sediment Dam | Dam spillway Sandy Creek
Molan’s West
RP3 490847 7775480 Sediment Dam | Dam spillway Sandy Creek
Waste Rock
Dump South
RP4 489641 7775512 Sediment Dam | Dam spillway Sandy Creek
Processing
Plant
RP5 482138 7783961 Mt Wright Dam | Dam spillway Tributary of Kirk River
RPG6 488183 7775800 Buck Reef Dam spillway Elphinstone Creek
West Waste
Rock Dump

E3  The release of contaminants to waters must only take place in accordance with all criteria for release
specified in ‘Table E2 — Contaminant release criteria and recording'.



Table E3 = Contaminant release limits

Page |26

Release Limits for all other release points in
imi Table E1 D5 itori
Contaminantt3 RE:::SREP';::‘I;M :__‘m'::?‘"g
T <=48 hrs T>48 hrs it
Electrical
ivi (1 [12,13] (1]

?ﬁg?:rf.t;:m 650 M x 150 E\."BFY 15 |
pH (pH Unit) 6.5-8.5F 6.5-8.5F1 minifeshuibna

= release
Tartaciy 7.501 For interpretation purposes
(NTU) ' P purp
gﬂtﬂi i - For all release

uspende 6208 :
Solids poseis
Sulfate TBDI TBDI Daily during
Aluminium 0.0556 ML12.13) ¢ 0. 1508 M2 1315 005515 release (the first
Arsenic 0.0138 ML12.13) i (). {40 Mi1Z131 .01 35! sample must be
Cobalt TBD!! TBDI! TRD!! taken within 2
Copper 0.001485 MI12.13] 5 0. 0025 MIZ13 ¢ 0 001415 hours of
Manganese 1.gls] MI12.13) ¢ 3 GE Mi12.131 ¢ 1 Qi5] commencement
Molybdenum 0.03405 0.034M1 0.034M of release)
Léllranium Jnt?agl TBDU TBDM
nc A 12,13 19 12,13 5
Cyaﬂide {as ML 1x 0.031191 il 1x 0.008I5] an RP1 Dnly
Un—iﬂnised Oﬂce a week
:{e::slu;ed - 0.007 MIi2.131 % 0.0181E MI12.131 x 0,007 A
[CN]) consecutive
Nitrate (as N) 2 4l8] MI12.13] 6017 MIZ13] % 2 416] release
Major ions
For interpretation purposes

Hardness

[y r—

| respond that it is my belief that public members have not been adequately made aware that the
applicant is authorised to flush contaminants including arsenic, in particular to Elphinstone Creek
given that | am aware water connections to it are used from time to time for water at properties that
have no connection to a permanent water service, which may affect a number of properties and
take up points. | believe that use has been conveyed to the operator on a number of occasions,
including in my own communications surrounding water sourcing issues.

Personally, | have informed the operator in relation to a historic water connection to the Creek still
being present at my property and that it is believed to have been severed by their team when they
installed a track to a water monitoring point at Elphinstone Creek, and there has been some
communication in respect to possible remediation, which was recently followed up and yet factors
relating to potential approved contaminant release have remained unknown until | read that specific
EA condition. | do not believe | have ever received any guidance from the operator to inform that the
use of this Creek would be inappropriate given approved flushing of contaminants. | believe the
operator is aware of some of the other connections that are in place to water take up from
Elphinstone Creek by others, | do not believe these members of public are aware of these factors
either, else it would have come up in conversations. Why has the operator not informed me
regarding this information (and potentially other users of Elphinstone Creek) that it is licensed to
release contaminants, releases contaminants from time to time, or otherwise may do so anytime?
It’s important to be provided accurate information when you’re reliant on water and don’t have any
connection to permanent water.
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A14 The environmental authority holder must record all environmental complaints received about
the activities and provide to the administering authority on request, including:

a) name, address and contact number of the complainant;

b) time and date of complaint;

c) reasons for the complaint;

d) investigations undertaken;

e) conclusions formed;

f) actions taken to resolve the complaint;

g) any abatement measures implemented; and

h) person responsible for resolving the complaint

Considering the A14 condition displayed above, would you be able to make the request to be
provided the entire log of resident complaints regarding environmental matters as part of material
to consider under the application that has been made? | believe there would be a significant number
of concerns, issues and complaints | and others have made with the operator in the preceding 12
month period including when attending the monthly community meeting organised by the applicant.
Are there similar conditions of the ML leave approval via Department of Resources that requires the
operator to log complaints in respect to all matters that may be similarly requested by you to form a
basis in your consideration of the current lease application?

A16 The environmental authority holder must:

a) by 5 March 2024, obtain from an appropriately qualified person a report on compliance with the
conditions of this environmental authority

b) obtain further such reports at regular intervals, not exceeding three (3) yearly intervals, from the
completion of the report referred to above; and

¢) provide each report to the administering authority within 90 days of its completion

What are we able to consider in respect to this condition? Why hasn’t DES already required the
operator to provide and name a qualified person to act as a suitable consultant on-hand currently in
respect to compliance activities and the current issues being faced in respect to operator
compliance? Wouldn’t a report of compliance (particularly given the existing issues being
experienced by residents) be particularly important and reasonably required to be submitted by the
applicant as part of any application of exploration activities within a sensitive area (PLA) and with
community consultation to ensure any potential unresolved issues or matters of any suspected
potential non-compliance can be considered diligently and brought to light? Three years between
compliance checks is a very long time for most when you have to live in a town experiencing issues.
From discussions with various members in respect to operating within Strategic Environmental Areas
and Environmental Consultants, | believe it may be considered appropriate to enforce annual
compliance reviews, in particular given the significant number and variety of issues being faced by
residents and to satisfy risk objectives if any case were to become apparent of a breach of a public
health nature and was found afterward that an excessive time between compliance checks was a
cause of impacts being far greater than otherwise would have been. Surely that’s absolutely
necessary when working in such close proximity to residents, their families and their children.

Without annual compliance checks providing satisfactory risk analysis, the application for extension
of activities within the PLA does not provide sufficient risk framework and any secondary checks and
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balances that may assist to identify any compliance breaches and satisfy risk levels to public health
and environmental factors in terms of expansion activities in a PLA area, of which residents are
located in extremely close vicinity. Given the EA conditions, there appears to be no certainty that the
operator is operating in full compliance with the conditions of the EA (this may extend to a similar
scenario of ML conditions, without checking — who exactly knows?). Wholeheartedly | believe the EA
requires significant improvement and addition of numerous conditions to satisfy the risks, wellbeing
and general health function devoid of nuisance before any expansion of activities and buffer
reduction is considered appropriate.

| have raised concerns in respect the Environmental Protection Air Policy - Air Quality Objectives,
relating to arsenic and arsenic compounds (measured as the total metal content in PM10) of 6
nanograms/m3 annual limit (this is not an hourly limit) with the operator (via their legal
representative) and DES, given it has been advised to me that the operator has insufficient material
to test for heavy metals on most occasions, the ongoing and significant issues experienced with dust
and blasting fallout having been occurring for extensive periods, and in light of arsenic compounds
being informed to be present within a proportion of the ore being mined and thus potentially also
being present within the dust particulate and blasting fallout (and other hazardous compounds).

asked if conditions had improved in
relation to blasting fallout. His response to me was that it was his belief that from the last dozen or
so blasts, on six occasions the blast fallout had come over his property, or otherwise alongside
where his water tanks are located. It is unsuitable to contemplate any application whilst these
extremely significant matters remain unresolved.

4. Impacts

27 When does a resource activity or regulated activity impact an area of regional interest
In this Act, a resource activity or a regulated activity has an impact on an area of regional interest if
the impact—

(a) affects—

(i) a feature, quality, characteristic or other attribute of the area; or

(i) the suitability of land in the area to be used for a particular purpose; and

(b) relates to a matter mentioned in the following—

(i) for a priority agricultural area—section 8(1)(a);

(i) for a priority living area—section 9(b);

(iii) for the strategic cropping area—section 10(1);

(iv) for a strategic environmental area—section 11(1)(a)

As outlined in my submission, many impacts are caused by the operations as part of the application,
in particular due to (1) — Features — Aesthetics and ability to resell property in nearer vicinity to
operations; (2) Quality — The current quality of surrounding properties to activities reduce the
quality in respect to value, noise, dust, blasting fallout, and potential hazards of a health factor; (3)
Characteristics — Visibility, Nuisance in Respect to Noise, Dust, Blasting Fallout & Health & Safety and
(4) Compliance and assessment of compliance in respect to EA and tenure. The regulations also
require that the expected impact of the activity on— (a) the opportunity to protect and enhance the
land for urban development; and (b) the amenity of, and the community in, the priority living area.
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| do not feel that the application meets with these requirements of legislative framework, since the
introduction of the PLA (was it February 20207?), there has been significant encroachment on buffer
zones between homes and resource activities in the area, causing considerable distress to some
residents. There have been occasions where | (and apparently others) have requested for council
representatives to be present during monthly community meetings, so that they’re fully aware of

the issues we are facing.
The requests have been rejected by council for attendance.

Given the significant issues with the existing buffer zone setbacks, | would strongly feel that a simple
notice in the paper is entirely inappropriate and insufficient to communicate information on
potential impact to properties adjacent to planned operations and would request any RIDA
applications that significantly affect buffers to the properties in the area would reasonably require
public consultation, and request that letters in future are also distributed to allotment holders of
adjacent properties (or within a vicinity of 2km of resources) that may be affected by expansion.

There are numerous issues that continue to be faced by residents, myself included, as such | believe
that all the matters mentioned in this submission are fully known to both the applicant and/or via
their legal representatives. Numerous follow ups have occurred to the operations team, as well as
their legal representative. At time of writing this submission, | have not seen any sufficient reply in
response to a great number of questions raised in the past year with the applicant.

| also enclose some background information to provide some basis for the possible factors in relation
to public health in the Section 5 - Geological Information for reference.

| ask for your consideration in refusing the existing application based upon the deficiencies of the
application and matters put forward in this submission, and further request that if you do consider it
appropriate to continue in the consideration of the application, that you consider holding a public
session to allow community ability to share all concerns and be involved in a suitable expansion plan
that includes action points and timelines for resolution of current matters remaining unresolved
prior to any possible expansion activities being approved.

Thank you for taking the time to read my comments and concerns as best known at the time
regarding the application, activities at the location as presented in this submission.
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5. Geological Information

To provide basis and reference data in relation to geological data (metalliferous mineralisation) in
relation to any possible public health concerns regarding sulphidic dust content & blasting fallout
(including lead, arsenic & arsenic compounds) please refer to the following material and source data;

PorterGeo Database (2017). Ore Deposit Description — Ravenswood. Sourced from
https://portergeo.com.au/database/mineinfo.asp?mineid=mn1681 on 1 December 2022.

Ravenswood

The 424 Ma Late Silurian Jessop Creek Tonalite pluton of the Pama Igneous Association hosts the
Ravenswood deposits. The pluton also includes up to 500 m across bodies of gabbro, interpreted to
be either roof pendants or large xenoliths. There is an outward zonation from the gabbro bodies into
the main phase tonalite, from gabbro - diorite - quartz-diorite - tonalite and granodiorite which
also occurs as bodies within the tonalite. Cross-cutting felsic dykes of microgranite, aplite and
pegmatite are dated as Late Silurian (U-Pb zircon), suggesting they are the latest phase of the
crystallisation sequence. Minor andesite dykes of undetermined age cut the Jessop Creek Tonalite
and occur within some of the major structures that were reactivated during the mineralising event
(Lisowiec and Morrison, 2017).

Minor albite marks the earliest recognised pre-mineralisation alteration at Ravenswood, followed by
more extensive biotite-actinolite-magnetite which predominates in the mafic units and major
structures around Sarsfield, the northern half of the NNW-SSE trending main open pit. Epidote-albite-
chlorite alteration with minor epidote veining is also widespread throughout the district. Other pre-
mineralisation features include steeply dipping to subvertical faults that are often several kilometres
long and which typically have a complex history of activity, mostly strike-slip kinematics, as indicated
by subhorizontal slickensides and S-C fabrics. These structures have associated chlorite and biotite
infill and alteration, and include the east-west Buck Reef Fault that has been traced along the
northern margin of the Ravenswood mining area between the Sarsfield and Buck Reef West mining

areas; and the Area 4 and Nolans Faults, in the Sarsfield and Nolans areas respectively.

A complex vein network characterises the occurrence of gold mineralisation at Ravenswood. This
network is controlled by a combination of reactivated pre-existing structures and a coincident,
broadly NW-striking conjugate quartz-sulphide vein array related to an initial WSW-ENE to SW-NE
shortening followed by localised extension. Subvertical structures, e.g., the pre-existing east-west
Buck Reef and NNW-SSE Area 4 faults, have been subjected to by chlorite and biotite alteration,
overprinted by amorphous silica and pyrrhotite. These faults are are often brecciated, suggesting
continued fault activity, and are typically mineralised near the intersection with cross-cutting, gently-
dipping structures. Mineralisation comprises an assemblage characterised by relict early pyrrhotite
with pyrite and marcasite-sphalerite-chalcopyrite. These zones, which can be locally 20 m or more

wide, are surrounded by a halo of intense chlorite and biotite alteration, persisting for up to 10 m or
more from the structure. Biotite alteration dominates at Sarsfield, with chlorite after biotite more
common elsewhere.

Moderate to shallow dipping quartz-sulphide veins, which host the majority of gold in the
mineralised system, are found adjacent to and locally overprint the steep, mineralised faults. The
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structures hosting these veins have often undergone reverse shearing, and are regularly clustered in
zones or sets up to 10 to 20 m wide with variable orientations that form lodes. At Sarsfield, the bulk
of the veins dip ENE, although several major lodes dip WSW. At Nolans, the southeastern
continuation of the Sarsfield pit, the dominant vein sets dip NW or SW, resulting in a NW-SE trending
stockwork. At Buck Reef West, 500 m west of the northern section of the Sarsfield pit, the majority
dip ENE to ESE, although broadly W-dipping veins are also encountered.

Three main types of mineralised quartz-sulphide vein have been recognised in the network:

i. Pyrite-dominant with only minor to no quartz;

ii. Quartz-dominant with pyrite tsphalerite-pyrrhotite-chalcopyrite. These veins typically have
selvages of fined-grained white mica and chlorite or white mica-carbonate alteration envelopes,
which can vary from several millimetres up to 50 cm in width. The white micas immediately adjacent

to mineralised veins typically have elevated Fe+Mg contents. Similarly, chlorite is indicated to have
higher Fe contents adjacent to major mineralised structures, with intermediate Fe-Mg contents
elsewhere;

iii. Carbonate-base metal which is siderite dominant fquartz-pyritesphalerite-chalcopyrite-

arsenopyrite-galena. These paragenetically late carbonate-base metal veins often include clasts of

earlier veining, suggesting they may occupy reactivated earlier mineralised structures. These latter
veins were the source of much of the historic production, with strike lengths of over 100 m, widths of
up to 1 m and grades of >30 m g/t Au.

Whilst these three vein types are distributed throughout the Ravenswood deposit area, pyrite-
dominant veins are concentrated around Sarsfield, with quartz-pyrite veins the most abundant and
hosting most of the gold. Gold, which is free milling with a fineness ~820 to 920, is typically found
along grain boundaries or in fractures in sulphides, and locally has associated native bismuth and

bismuth tellurides. Ore-stage fluid inclusions indicates salinities of 7 to 10 wt.% NaCl equivalent, and
homogenisation temperature of 200 to 300°C at Buck Reef West, and 300 to 400°C for Sarsfield
(Bertelli et al., 2019). Stable isotope compositions suggests a mostly magmatic origin for these
mineralising fluids, whilst Ar-Ar analysis of alteration-related muscovite from mineralised veins gave
an age of -310 Ma (Perkins and Kennedy, 1998).

A series of post-mineralisation faults are common in the deposit area (e.g., the Jessop Creek Fault),
although the degree of displacement is unclear due to the absence of marker units. These structures
have a reverse or strike-slip kinematic history, where displacement can be measured, and vary from
0.3 to 5 m in width. They are variably healed, either with poorly consolidated clay-carbonate gouge,
or calcite cement and alteration. In the Buck Reef West area, such structures have locally offset the
mineralised Buck Reef Fault by as much as 80 m.
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Society of Economic Geologists (2014). Geology of the Buck Reef West Au deposit, Ravenswood
district, Queensland, Australia. Corresponding author: David J. Derham, EGRU (Economic Geology
Research Unit), James Cook University, david.derham@my.jcu.edu.au, Co-authors: Zhaoshan
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The Buck Reef West (BRW) Au deposit (~0.4 Moz production) is in the >5 Moz Ravenswood gold field
in north Queensland, Australia. The deposit is within the Ravenswood Batholith, predominately
comprised of Early-to-Middle Ordovician granitoids (Macrossan Igneous Association), Silurian to
Devonian granitoids (Pama Igneous Association), and minor Carboniferous to Permian intrusive and
volcanic rocks (Kennedy Igneous Association). The majority of Au mineralisation in north Queensland
is related to the Kennedy intrusions.

The BRW deposit is hosted in Devonian tonalite. The ENE-trending Buck Reef Fault (BRF) is the
dominant feature in the deposit. It is a sub-vertical fault zone >2 km long. The structure has a
complex history, with both dextral and sinistral movements.

The mineralization at BRW has two styles. Approximately 20% of the Au occurs in the BRF, whereas
the remaining 80% occurs in veins cutting across the fault. The breccia ores occupy ~400 m of strike
length of the BRF, where the fault is up to 20 m wide, and ~300 m down dip from current surface.

The breccia is mostly matrix supported, with sub-angular to sub-rounded clasts of tonalite, with
minor clasts of quartz. The clast size varies significantly, from ~0.1 to ~200 cm. The size generally
becomes larger away from the mineralized zone. The cement is mainly composed of chlorite,
pyrrhotite, lesser very fine-grained quartz, carbonate, pyrite, marcasite, sphalerite, and minor
chalcopyrite and arsenopyrite. Away from mineralized zone, the cement is mostly carbonate with
only minor sulphides. The clasts and tonalite immediately adjacent to the BRF typically have strong
chlorite alteration, with minor epidote, sericite, and sulphides (pyrrhotite, pyrite). Gold grades
broadly correlate with sulphide abundance, up to ~20 g/t.

The veins cut across the BRF over a ~400m strike length, where the breccia-style ores occur. The veins
have variable density, but in general are grouped into three broadly N-S lodes. The lodes are up to
1000m long, dip moderately to the east and cut the BRF at roughly 100m intervals. The lodes are
centred on major fault veins up to 1m wide with minor veins on their sides. Veins with other
orientations form a broad stockwork in the vicinity of the lodes. The veins are narrower where they
cut the breccia ores and wider immediately outside of the breccia zone/fault. The veins are composed
of mainly quartz, pyrite-marcasite, pyrrhotite, +/- carbonate, sphalerite, chalcopyrite, arsenopyrite,
and minor galena, and Bi-sulfosalts. The Au grade in the main lodes is typically >30g/t Au, and is

generally correlated with the abundance of sphalerite-arsenopyrite-Bi-sulfosalts. The veins have

narrow halo of strong sericite and chlorite alteration, typically < 5m, beyond which the alteration is

much weaker. There are also minor narrow (1-4mm) barren quartz-epidote veins with a red hematite
dusted albite and chlorite halos, which are earlier than the mineralized veins. These veins are found
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throughout the area, but are generally absent immediately around the BRF. Barren, late calcite veins
cross cut all earlier phases.

The unusually abundant pyrrhotite indicates reduced conditions. Analytical work is being
undertaken to infer the genesis.

-- ENDS.



Subject: RE: Public Submission (Updated #2) in Response to RIDA Application - RP122/027 -
Ravenswood Gold - Ravenswood Gold Mine

Please find attached various local members that have confirmed they are impacted or concerned
by the local resource activities, and request a community session to be held by your department,
as part of the any potential further activities within the Ravenswood PLA (Priority Living Area).

The purpose that was communicated to members that signed was for provision to your




department as part of any applications that affect the PLA, and calling on public session(s) to be
held.

We would ask that any private details (if published), are removed, including names, addresses
and signatures.









